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PREHEARING CONFERENCE STIPULATION 


Pursuant to Rule 38(k) of the Rules of this Court, the parties, 
subject to the approval of the Court, hereby stipulate as follows with 
respect to the issues, the procedures, and the dates for the filing of 
the designations and the joint appendix herein. | 


I. 
THE ISSUES 


A...'The issues in Case No. 19, 772 are as follows: 
1. Whether substantial evidence on the record considered as 
a whole supports the Board's finding that the Company interfered with, 
restrained, and coerced its employees in violation of Section 8(a)(1) of 
the Act. 


2. Whether substantial evidence on the record considered as a 
whole supports the Board's findings that the Company violated Section 
8(a)(3) and (1) of the Act by discriminatorily discharging employees Joan 
Faye Maupin, Mary Kaye Thomas, Dorothy C. Mattingly, Frances John- 
son, Judy Marie Mattingly, Angela Luckett Smith, Anna Marcelene Lee, 
Mary Caroly Mattingly, Jessica L. Williams, Mary Louise Thomas, 
Sheila D. Beavers, and Ann Faye Ruley. 

B. The issues in Case No. 19, 733 are as follows: 

(1) Whether the Board properly failed to find that the Employer 
violated Section 8(a)(1) by: 

(a) offering employees M. K. Thomas, M. C. Mattingly, 
Quinn, and Williams benefits if the Union failed to or- 
ganize the employees; 
interrogating employee Walston as to how the Union was 
doing in its organizing campaign; 


threatening employees Quinn, Crouch, Evans, M. K. 
Thomas, and M. L. Thomas with plant closure, dis- 
charge, black-listing and harassment on the job if the 
Union won the election. 
(2) Whether the remedy ordered by the Board is proper and ade- 
quate. 


I. 
THE JOINT APPENDIX 


1. The portions of the record to be printed shall be embodied 
in a joint appendix, which shall be filed in this Court and served on coun- 
sel for the respective parties on or before April 1, 1966. The Union will 
serve the Board and the Company with its designation of the portions of 
the record which it wishes printed in the joint appendix on or before De- 
cember 23, 1965. The Board will serve the Union and the Company with 
its designation of additional portions of the record which it wishes printed 
on or before January 5, 1966. The Company will serve the Union and the 
Board with its designation of additional portions of the record which it 
wishes printed on or before January 21, 1966. 
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2. Each party shall bear the expense of printing in the joint ap- 
pendix the portions of the record it designates. The printer shall allocate 
the costs and submit bills to each party. The Union shail include in its 
designation the Board's Decision and Order, the Intermediate Report of 
the Trial Examiner, this stipulation, and the Court's order thereon. The 
printing of the joint appendix shall be the responsibility of the Board. 

3. It is further agreed that any party, and the Court, in the 
briefs and at and following the argument in the cases, may refer to any 
portion of the original transcript herein which has not been printed to the 
same extent and effect as if such portions of the transcript had been print- 
ed or otherwise reproduced, it being understood that any portions of the 
record thus referred to will be printed in a supplemental joint appendix if 
the Court directs the same to be printed. For the convenience of the 
Court, the Board will lodge with the Court the complete original tran- 
script and exhibits. : 


/s/ Marcel Mallet-Prevost 
Dated at Washington, D. C., Assistant General Counsel 
this 13th day of December, 1965. National Labor Relations Board 


/s/ Marilyn G. Rose 

Counsel for International Union of 
Dated at Washington, D. C., Electrical, Radio and Machine 
this 14th day of December,1965. Workers, AFL-CIO © 


Dated at Washington, D. C., /s/ George V. Gardner 
this 14th day of December, 1965. Counsel for Telecom, Inc. 


[Filed Dec. 22, 1965] } 


¢ 
PREHEARING ORDER 


Before: Leventhal, Circuit Judge 
in CLambers. 4 


Counsel for the parties in the above-entitled case having submit- 
ted their stipulation pursuant to Rule 38(k) of the General Rules of this 
Court, and the stipulation having been considered, the stipulation is ap- 
proved, and it is 3 
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ORDERED that the stipulation shall control further proceedings in 
this case unless modified by further order of this court, and that the stip- 
ulation and this order shall be printed in the joint appendix herein. 


Dated: 


MOTION TO AMEND PREHEARING CONF ERENCE 
STIPULATION BY PETITIONER IN" 
CASE NO. 19733 


ee Ee 
The International Union of Electrical, Radio and Machine Workers, 
AFL-CIO, Petitioner in Case No. 19,733 moves to amend the Prehearing 
Conference Stipulation to include the following: 
(1) Issue (1)(c) in Case No. 19, 733 be amended to include the name 
Maupin in the list of employees threatened by the Employer; 
(2) Issue (1)(d) be added to Case No. 19, 733 as follows: 
(d) engaging in an anticipatory refusal to bargain with this 


Union or any other union if it won the election. 

The undersigned has contacted Counsel for the other parties to the 
consolidated proceeding for their respective positions. Counsel for the 
General Counsel has authorized the undersigned to state that he does not 
oppose this Motion. Counsel for Telecom has authorized the undersigned 
to state that as Telecom is not a party to Case No. 19,733 at this time he 


does not desire to take a position as to the issues in that case. 
Respectfully submitted, 
,8/ Marilyn G. Rose 
Attorney for Petitioner 
December 22, 1965 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


BEFORE THE NATIONAL LABOR RELATIONS BOARD 


In the Matter of: 
TELECOM, INC., : 
and : Cases No. 9-CA-3143 


INTERNATIONAL UNION OF ELECTRICAL °* | 9-CA-3175 
RADIO & MACHINE WORKERS, AFL-CIO ° | 


Hearing Room, Second Floor, Marion County 
Court House, Lebanon, Kentucky, aeeer? 
July 14, 1964. 
Pursuant to order, the above entitled matter came on for hearing 
at 10:00 o'clock a.m. 
BEFORE: 
ROY BUCHANAN, Trial Examiner. 
* * * * ~ 
MR. O'BRIEN: At this time the Respondent will stipulate that all 
of the alleged foremen named in both complaints 3143 and 3175, are super- 
visors, were supervisors at the time material hefrein within the meaning 
of the Act with the exception of Gerald Abell. * * * 
x * * * * 
MAYNARD J. PETERSEN 
was called as a witness by and on behalf of the General Counsel, and after 
being first duly sworn, was examined, and testified as follows: 
TRIAL EXAMINER: What is your full name? : 
THE WITNESS: Maynard J. Petersen. 
x * * * 
DIRECT EXAMINATION 
BY MR. BAKER: 


| 
Q. Mr. Petersen, are you familiar with Gerald Abell? A. Yes. 
* * * * * 
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Q. [By Mr. Baker] You are the resident and plant manager, is 
that correct? A. That is right. 

Q. You are the highest ranking official of Telecom presently sta- 
tioned at the plant here? A. That is right. 

= * Bs x x 

Q. And at the present time Gerald Abell is a foreman reporting 
direct? A. At the moment he is a supervisor. 

Q. I thought you said he was aforeman? A. No, I did not and 
if I did I didn't mean to. He is a supervisor and reports to Mr. Stream. 

Q. And Mr. Stream reports to you? A. Mr. Stream reports 
to me. 

Q. Now has Mr. Abell had other jobs except at the present time 
he is a supervisor; what was he before he was a supervisor? A. Well 
Mr. Abell was a supervisor up to the time we promoted him to a job in 
the Job Simplification Program. 

Q. He was promoted from a supervisor to- A. Job Simplifica- 
tion Program. 

TRIAL EXAMINER: Job Simplification Program? 

THE WITNESS: Job Simplification Director. 

ro, * * * * 

MR. BAKER: Well let's see now, Mr. Petersen, Mr. Abell was 
a supervisor and then he was promoted? 

THE WITNESS: That's right. 

Q. [By Mr. Baker] Toa job simplification man? A. That's 


TRIAL EXAMINER: Job Simplification Director I think he said. 
MR. BAKER: Director and now I think he said he is a supervisor. 
THE WITNESS: He was loaned back to Department 183 as a super- 


Q. [By Mr. Baker] Loaned back? A. That's right. 

Q. He is presently working as a supervisor? A. That is right. 

Q. And when he originally worked as a supervisor he was pro- 
moted? <A. That is right. 
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Q. But he has not been demoted; he has been loaned, is that your 
testimony? A. That is right. : 

Q. How long has Mr. Abell been a supervisor prior to shis pro- 
motion? A. I would say about two and a half to three years. 

Q. Two and a half to three years he was a supervisor? A. That 
is right. : 

Q. And he was at that time I believe a supervisor within the mean- 
ing of Section 211 of the National Labor Relations Act since you did stipu- 
late that in an R case hearing involving Mr. Abell sometime ago? 

om * * fae y x 

MR. O'BRIEN: I will stipulate that Gerald Abell was a supervisor 
at the time the National Labor Relations Board conducted an election in 
which the Allied Industrial Workers, I believe, is that tie correct desig- 
nation, Allied Industrial Workers were attempting to gain organizational 
rights, that he was a supervisor. + 

TRIAL EXAMINER: What time was that? Can we fix a date? 

MR. BAKER: That was October 9, 1962, *** — 

* * * * i ® 

TRIAL EXAMINER: Now just a moment. Did he remain a super- 
visor until he was promoted to the post of Job Simplification Director? 

THE WITNESS: That is correct. | 

* * * x a 

Q. [By Mr. Baker] What are the duties of a Director of Simpli- 
fication? A. Well as Director of Simplification he looked over all the 

operations in the plant to see if there was some way we could 
cheapen or make the operation easier or make it better. 

Q. Does he have contact with the employees as he is doing these 
things? A. I would say yes. 

Q. He would come up to the work station? A. Yes. 

Q. Observe them and discuss the operation with them? A. Yes. 

Q. Now what follows once he has established that certain things 
can be done more cheaply? A. What authority does he have? 
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Q. Yes? A. He makes a proposal of the change which would 
have to be accepted by me or approved by me. 

Q. What if they are approved; does he put them into effect? 

A. That is right. He takes steps to put them into effect. 
® x = * 

TRIAL EXAMINER: Well, what does he do? 

THE WITNESS: He either buys fixtures or tools or equipment 
or he has tools or fixtures made. 

Q. [By Mr. Baker] When you say that he has them made is 
that in the shop or outsideZ A. It could be either at our shop or at the 
other plant in Racine or it could be outside; it could be anywhere. He 
follows the program through to completion once its been approved. * * * 

* * * * * 
CROSS-EXAMINATION 

BY MR. O'BRIEN: 

* * * * * 

Q. Now as Job Simplification Director you have testified that 
he finds 2 more simple or cheaper method of performing a job, is that 

correct? A. Well there is more to it than that, there is a bet- 
ter method and an easier method. 

Q. Well, what's the next step in what he does? A. The next 
step is that he makes a proposal and shows either how much of a job he 
is going to save or how much easier it is going to be for an employee 
and he presents that proposal to me for approval. 

Q. Now is this proposal in oral or writtenform? A. Written 
form. 

Q. And what does it consist of; a narrative or a diagram or 
both? A. Both. It describes the operation and the way of improving 
it and the savings, etc. 

Q. And then what if anything do you do with his proposal? 

A. Either approve it or - 
Q. Disapprove? A. Deny it. 
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Q. If you approve of a proposal then what happens? | A. Then 
he either makes out a purchase record for the appropriate equipment or 
has it made by the maintenance department or buys it somewhere in town 
or through our own plant. | 

Q. Now let's assume that you testified about a eis let's say 
that he is going to make a new fixture in your plant, Gerald takes that 
fixture or the drawing or the specification or whatever it might be, he 
takes that to the maintenance department, does he not? A. Right. 

Q. Does he assign that work of bringing the fixture to an employee 
in the maintenance department? A. He turns it over to the maintenance 


foreman or supervisor. 


Q. He turns it over to the foreman? A. Yes. 

Q. And then his responsibility from that point on; whose responsi- 
bility from that point on is it to see that that fixture is made? A. Well 
it's the supervisor of the maintenance department who has the responsi- 
bility to see that it is made but it is Mr. Abell's duty to see that it is 


made and applicable when he gets it. 
Q. According to the specification? A. Yes. 
* * * * 
PATRICIA EVANS 
was called as a witness by and on behalf of the General Counsel, and after 
being first duly sworn, was examined and testified as follows: 
TRIAL EXAMINER: What is your full name? | 
THE WITNESS: Patricia Evans. | 
TRIAL EXAMINER: Where do you live? 
THE WITNESS: Route 2, Lebanon, Kentucky. 
DIRECT EXAMINATION 
BY MR. BAKER: 
Q. Pat, where to you work? A. Telecom. 
MR. LOGSDON: How long. have you been there7 
THE WITNESS: Five and a half years. 


BY MR. LOGSDON: 
Q. What is your job? A. Assembler. 
Q. Whois your boss? A. Mr. Stream. 
TRIAL EXAMINER: Stream? 
THE WITNESS: Stream. 
* ss i x * 
64 Q. [By Mr. Logsdon] Did you have a conversation with more 
than one supervisor? A. Yes. 
Q. Who were these supervisors? A. Mr. Anderson and Mr. 
Stream. 
Q. Did you have more than one conversation with Mr. Anderson? 
A. Yes I did. 
Q. All right, tell the Trial Examiner about the conversation? 
MR. O'BRIEN: I object. No foundation. 
* * * * 
TRIAL EXAMINER: All right. Proceed. 
THE WITNESS: We told Mr. Anderson - 
TRIAL EXAMINER: Who is we? 
THE WITNESS: Rosie Brady and me. We told him we were 
13 going to leave and he wanted to know what our hurry was. I told 
him we were going home and he said where is he and I said who and he 
said you know who I am talking about and I said no, who are you talking 
about and he said, zhe’s in town, he's staying at the same Motel that I 
am and he said this IEU is the worst union of any of them. He said I 
don't know what this drug is that he has inflicted on you to believe all 
this but I would like to know so that I can help you change your mind. 
He said all the union wanted was our dues;that they couldn't do anything 
for us that the Company couldn't do if they had a chance; that they were 
a new plant just getting started and that they needed time. Then he asked 
me what he could do to change my mind about voting for this union and be 
for the Company and I said, Yes Mr. Anderson when am I going to make 
a2 decent living at Telecom? And Mr. Anderson said if you can't live on 
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$41.00 a week and send one child to school you are living high-class. 
Then I said to Mr. Anderson if I am living high-class boy do you live? 
The rest of the conversation was just talk. | 

* * * * ier 

MR. LOGSDON: Would you answer the question. | Did he say 
anything about Racine? | 

THE WITNESS: He said that the reason they left Racine was be- 
cause they couldn't meet the union scale up there and stay in business. 

It was either leave from up there and come down here where they didn't 
have to pay as much, or close their plant and quit selling their products. 
x * bd * / 

MR. LOGSDON: Do you recall anything further about that con- 
versation, answer yes or no? | 

THE WITNESS: Yes. 

Q. [By Mr. Logsdon] What do you recali? A. Mr. Anderson 
said that the union came looking for us and I said no, Mr. Anderson, the 
union didn't come looking for us. Oneaofyour own people’ sent for this 
union. 


TRIAL EXAMINER: The witness has told bs sie things now 
which don't seem to have any bearing on the issues. I don't know if you 
are trying to exhaust her recollection whether it is a or not. We 
want to confine ourselves to the issues. 


MR. LOGSDON: This is leading up to one of the allegations in 
the complaint sir. Will you continue *% 

THE WITNESS: I said that the union, some of our own people 
sent for this union and Mr. Anderson said that as far as: he was concerned 
that I was number one it didn't make any difference to him who sent for 
the union or anything else about it. 

Q. [By Mr. Logsdon] Did you say anything to him at this time? 
A. Well I said if you think that I am number one y might ; as well play the 
part and be number one. | 


12 


Q. Now, you've testified that you also had a conversation at least 
a conversation with Mr. Stream, did you have more than one such conver- 
sation with Mr. Stream? A. Yes. 
Q. All right, would you tell the Trial Examiner where the first 
such conversation took place? A. At my work bench. 
When? A. Sometime in January. 
Was this before you had your first conversation with Mr. Ander- 
Yes. 


Was anyone else present during this conversation? A. No. 
Would you tell the Trial Examiner what Mr. Stream said on 
that occasion about the union? 
* x * = * 
THE WITNESS: Yes sir, it was sometime during my working hours 
but the exact time I don't know. He said that this union couldn't do anything 
for us that the company couldn't do and if the union got in we would have to 


work harder; we would have to do more and that it wouldn't be the same 
place to work in that it was now and I asked Mr. Stream if you were doing 
eight hours work in a day regardless what was in a union or a man with a 
gun or what how can you give any more and he said when there is 
a union in the plant you have to work harder than you have to if there isn't 
aunion. The rates are higher. 
* * * * * 
MR. LOGSDON: * * * when did the next conversation with Mr. 
Stream concerning the union take place? 
THE WITNESS: Sometime around the middle of February, AFTER 
I had talked to Mr. Anderson. 
* * * * * 
THE WITNESS: He said if I thought that Telecom was a helluva 
place to work now just wait till this joker union got in there and I would 


really feel what it was like to work in a place where they had a union. 
* * * * * 
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Q. Pat, were you present, was there any other occasion when 
you had a conversation with Mr. Stream concerning the union? A. Yes 
there was. 

Q. Was there anyone else present? A. Gertrude Edwards. 

TRIAL EXAMINER: Who was that? : 

THE WITNESS: Gertrude Edwards. 

MR. LOGSDON: When did this conversation take place? 

THE WITNESS: At my work bench. : 

Q. [By Mr. Logsdon] When? A. Around the middle of Feb- 
ruary. } 

Q. You said where, would you tell the Trial Examiner what took 
place, what Mr. Stream said about the union during this conversation? 
A. He said that the union would only come in and take our dues; they 
couldn't do anything for us. 

Q. Pat, were you present at the plant on March the 25th when 
Mr. Munroe gave his speech to the employees? A. Yes. 

Q. Would you tell the Trial Examiner what you recall Mr. Mun- 
roe saying in that speech? A. He said that Telecom had been here for 
five years and he was proud of Telecom and of the progress that they 
made here in the past five years; that recently he had some disturbance 
in the plant but that he hoped that that before long everything would be 
back to normal like it used to be. He said this traveling salesman came 
down here with these empty promises and would walk off and leave us 
holding the bag. He also said that he would not sign a contract with this 
union or any other union and that unions were like a sickness, the only 
way to get rid of it was by major surgery. He also said that if we didn't 
like the price they paid for our labor here that we could sell it elsewhere. 

* * * * | * 
CROSS-EXAMINAT ION 
BY MR. O'BRIEN: i 


* * * * | iieiene 


MR. O'BRIEN: Tell us what he said about signing a contract with 
| 
this union, if anything‘ 5 
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THE WITNESS: He said I will not sign a contract with this union 
or any other union. 

* ak * * * 

MR. O'BRIEN: I think, Your Honor, that the witness will do the 
testifying in this case. Now, directing your attention to the meeting 
which was held in the conference room the day after you had a conversa- 
tion with Mr. Anderson at the Club 68, what did Mr. Anderson say in 
that meeting? 

x * * a ae 

TRIAL EXAMINER: This is the conversation I take it in which 
Mr. Arzikovic was present? 

MR. O'BRIEN: That's correct. Now what did Mr. Anderson 
say? 

* * * * * 

THE WITNESS: He said that they had a plan for Telecom to make 
it a better place to work for all of us but he couldn't discuss it with us 
at this time because they had been petitioned by the union. 

Q. [By Mr. O'Brien] Do you recall whether or not Mr. Ander- 
son on this occasion raised a five year forecast, yesorno? A. Yes. 

Q. Did Mr. Anderson in this meeting indicate that he was going 
to give you araise? A. No. 

Q. Did Mr. Anderson tell you that he was going to increase 
fringe benefits? A. No. 

Q. Asa matter of fact you didn't take him to mean that, did 
you? 

MR. LOGSDON: Object. 

MR. BAKER: Object. I withdraw the objection. Let the witness 
answer the question. 

MR. O'BRIEN: What did you take it to mean? 

THE WITNESS: Well when he said he had a better plan for Tele- 
com, that he had a plan that we were going to make more money and have 


more paid holidays and more vacations and a better place to work. 
* * * * * 
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MR. O'BRIEN: Now in your conversation with Mr. Stream in 


January when he supposedly said if the union came in you would have to 
work harder and do more work and it wouldn't be the same place to work 
it that it was, who opened that conversation? 
THE WITNESS: Mr. Stream did. 
* * * 
VIRGINIA C. QUINN 
was called as a witness by and on behalf of the General Counsel and after 
being first duly sworn, was examined and testified as follows: 
TRIAL EXAMINER: What is your full name‘ : 
THE WITNESS: Virginia C. Quinn. 
TRIAL EXAMINER: Where do you live? 
THE WITNESS: Star Route, Lebanon, Kentucky. 
DIRECT EXAMINATION 
BY MR. LOGSDON: 
Virginia, do you work for Telecom? A. Yes, sir. 
What department do you work in? A. 182. _ 
How long have you been there? A. Since January the 18th, 


Q. Whois your boss? A. Pete Hourigan. 

Q. Is-he in Department 182? A. Yes, sir. 

Q. Now, Virginia, did you have any conversation with your 
supervisors regarding the union? <A. Yes. 

Q. Have you had more than one such conversation? A. Yes. 

Q. Have you had conversations with more than one supervisor? 


A. No, sir. 
Q. What supervisor did you have this conversation with ? 


A. Pete Hourigan. 

Q. Would you tell the trial examiner when the first of these 
conversations took place? A. Well I think it was around March the 
2nd after the letter came out to the resident manager. We had all 


signed our names to it. 
* * 
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123 MR. LOGSDON: Al right, Virginia, we had gotten to the point 
where you were testifying some time after this letter, would you continue ¢ 


THE WITNESS: Well I was at my work bench. 

TRIAL EXAMINER: How much after the letter was distributed‘ 

THE WITNESS: I guess it was sometime before noon. 

TRIAL EXAMINER: On the same day? 

THE WITNESS: On the same day that we received the letter. 

TRIAL EXAMINER: Does it matter when this letter was distribut- 
edz It is dated March 2 I see. Now was it distributed that day or the 
next day? 

MR. LOGSDON: Yes sir. 

MR. O'BRIEN: Well, I will stipulate. I see no reason for a con- 
versation here at the time this thing came out. 

MR. LOGSDON: When was the leaflet distributed? 

TRIAL EXAMINER: We've agreed on or about. 

MR. LOGSDON: Was it in the morning? 

THE WITNESS: It was when we came in to work. 

@Q. [By Mr- Logsdon] It was the day you had that conversation 
you are about to testify about? A. Yes. 

Q. Where did this conversation take place? A. At my work 
bench with Mr. Hourigan. 

Fs * * * bd 
125 Q. Will you tell us what Mr. Hourigan said at this time? A. He 

came back. It was before noon and he asked me what I thought of the letter. 

TRIAL EXAMINER: After you went where? 

THE WITNESS: He asked me what I thought of the letter. 

Q. [By Mr. Logsdon] Did you say anything to him? A. Yessir. 

Q. What did you say to him? A. I told him he should know what 
I thought because my name was signed at the bottom of it. 

Q. Did he say anything in response to that? A. Yes, he asked 
me, he said you know you surprise me to see your name on there and he 
went on to tell me that the girls who signed, everyone who signed their 
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name to the letter could get fired for that and I asked him if he meant 
that we could get fired for putting our name on something that we be- 
lieved in and he said, well not entirely that but you know the: Company 
could have other reasons. I said do you mean that it might be some- 
thing that we had done right after we came to work here and they are 
just going to get around to firing us for that and he said well 'the Com- 
pany could do anything they wanted to. | 

Q. All right, when did your next conversation with Mr. Houri- 
gan concerning the union take place? A. About a week or no later than 

two weeks after the letter came out. 

Q. Where did this take place? A. At my work bench. 

Q. Was anyone else present? A. No sir. 

Q. Would you tell the Trial Examiner what Mr. Hourigan said 
about the union on that occasion? A. Well he told me, he said you 


know the union can't do anything for you girls but take your dues and 


they are, they will call strikes, cause strikes and arguments, if they 
get in there might be one contract but by the time the second one is due 
there will be trucks backing up to the back door and they will be moving. 

Q. Who would be moving? A. The Company. 

Q. Did you have any more conversation with Mr. Rourigan con- 
cerning the union? A. Yes sir. 

Q. When did the next conversation take place ? AL On March 
the 25th, no March the 26th, the Thursday before the election. 

Q. Where did this conversation take place? A. At my bench 
where I was working. | 

Q. Was there anybody else present? A. No sir. | 

Q. Would you please tell the Trial Examiner what Mr. Houri- 
gan said at this time concerning the union? A. He told me if I thought 
anything of my children I would vote no in the election on Friday. 

Q. Did you reply tohim? A. Yes sir. I told I was looking 
after my family that was why I was voting yes. 
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Q. Do you recall him saying anything else at this time about the 
union? <A. Well he started to walk off away from my bench and then he 
came back and he asked me what, would a half a pint buy your vote? 

Q. He said what? A. He said would a half a pint buy your vote? 

Q. Did you reply? A. Yes I did. 

Q. What did you say: A. I said hell no, a half pint wouldn't 
buy anything I've got. 

* * * * * 
128 MR. LOGSDON: All right, did you have any further conversation 
with Mr. Hourigan concerning the union? 

THE WITNESS: Yes sir. 

x x * * * 

MR. LOGSDON: When did this other conversation take place? 

THE WITNESS: I believe it was on April the 26th. 

Q. [By Mr. Logsdon] All right, where did it take place? A. At 
my work bench. 

Q. Was anyone else present? A. No. 

Q. Will you tell the Trial Examiner what Mr. Hourigan said about 
the union on this occasion? A. Mr. Hourigan came by my work bench 
and there had been a statement or something put on the bulletin board I 
guess around two weeks before this and I asked him about it, I asked him 
I wonder when we will hear about whether we are going to get another 
election and I thought the paper on the bulletin board stated something 
about it and he said, no, it didn’t, he said I think you read that wrong 
and then he went on talking and he said all those girls that signed that 
paper that were laid off a list of their names has been sent or is being 
sent to Calverts in Springfield and to Campellisville and to Linden and 
Janes so they would not get hired. 

* * + * * 

MR. LOGSDON: Were you present at any time with Mr. Hourigan 
when he made a remark to other employees concerning the union? 

THE WITNESS: Yes, sir. 
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- [By Mr. Logsdon] All right, when did this take place? 
A. The aes of May the 19th. | 
* * * * 

MR. LOGSDON: Where did this take place? 

THE WITNESS: May Ruth Crouch's work bench. 

- [By Mr. Logsdon] What time of day was this? A. It was 
right after our morning break; it was about 9:15 in the morning. 

TRIAL EXAMINER: 9:157 | 

THE WITNESS: 9:50. | 

MR. LOGSDON: Was there anyone else present? 

THE WITNESS: Yes sir. 

[By Mr. Logsdon] Who else was present? A. Mary Ruth 
and Mr. Hourigan and Geneva Glasscock. | 

TRIAL EXAMINER: G-l-a-s-s-c-0-c-k? 

THE WITNESS: Yes sir and myself. 

Q. [By Mr. Logsdon] Would you please tell the Trial Examiner 
what you heard Mr. Hourigan say about the union at this time? A. Well, 
Geneva and I were going back to our work bench and we heard him talk- 
ing to Mary Ruth and we listened and he was telling Mary Ruth that he 
doubted very seriously if any of us that had signed their names to this 
letter could get hired in any job around here if we were laid off or termi- 


nated out there. 
* * * * le 


[By Mr. Logsdon] Were you present on March the 25th when 
Mr. Munroe gave a speech to the employees? A. Yes sir. 
Q. Would you please tell the Trial Examiner what took place, 
what Mr. Munroe said at this meeting? A. (No response). 
Q. What you recall him saying? A. Well he = about how 
long the plant had been there and that - 
MR. O'BRIEN: Again I object. I don't think we are getting the 


conversation. 
TRIAL EXAMINER: Do you recall what he said? 


147 
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THE WITNESS: He said the plant had been there five years or 
longer and he thought it had been doing well and I don't know I guess a 
lot of others were talking; I wasn't paying that much attention but I do 
know that he said that if we didn't like the wages we were getting we 
could sell our labor elsewhere. 

MR. LOGSDON: Do you recall anything else that he said in that 
speech? 

THE WITNESS: Just when he finished he said vote no on Friday. 

MR. LOGSDON: That's all the questions I have. 

CROSS-EXAMINATION 
BY MR. O'BRIEN: 
* * * * * 

Q. Tell us what Mr. Hourigan said to you? A. Well, he came 
around and he told me that if I thought anything of my family and my chil- 
dren that I would vote no on the electiun on Friday. 

Q. What else did he say? A. That's when he asked and he 
started off and asked me if a half a pint would buy off my vote. 

* * * * * 

Q. In your conversation with Mr. Hourigan which you charac- 
terized as your second conversation a week or two following the conver- 
sation on March the 2nd, this would have been sometime in the middle 
of February Mr. Hourigan said that the Company would not sign a con- 
tract with the union, is that right? A. He said if the Company signed 
a contract; if the union got it and the Company signed a contract, one 
contract, that by the time the second one came around that the trucks 
‘would be coming in and the equipment would be moving out. 


* * * * * 


Hearing Room, Second Floor, Marion County 
Court House, Lebanon, Kentucky, Wednesday 
July 15, 1964. 


Pursuant to adjournment, the above entitled matter came on for 
hearing at 9:00 o'clock a.m. 


* * 
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167 JESSICA LEE WILLIAMS 
was called as a witness by and on behalf of the General Counsel and after 
being first duly sworn, was examined and testified as follows: 
TRIAL EXAMINER: Give us your full name? | 
THE WITNESS: Jessica Lee Williams. 
* * * * 
DIRECT EXAMINATION 
BY MR. LOGSDON: 
* * x * * 
Q. Where was your last place of employment prior to being with 
Union Underwear? A. Telecom, Lebanon, Kentucky. : 
Q. How long did you work for Telecom? A. From last November, 
about the tenth of last November until April 3rd, 1964. 
* * * * 7 
171 MR. BAKER: Would you tell the Trial Examiner what you recall 
of Mr. Munroe's speech? 
THE WITNESS: Well I remember him saying that tt we didn't like 
our jobs there we could go elsewhere; we could sell our business else- 
where and that he wouldn't sign a contract with that union or any other un- 
ion, this union that was trying to come in. * * * 


* * * * la 


172 MR. BAKER: Did you attend a meeting with Mr. Anderson in the 
conference room? 
THE WITNESS: Yes. 
* * * * * 
175 MR. BAKER: Do you recall what was said at this ae Miss 
Williams? 
THE WITNESS: Well I remember him saying - 
TRIAL EXAMINER: Who? 
THE WITNESS: Mr. Anderson saying that he didn't bring us in 
there to talk about the union and he said that he had plans for us the next 
176 five'years but he couldn't tell us because of the union activities 
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and I also remember Mr. Anderson saying that since that plant had been 
there there had been very few layoffs and the one that was did not last 
very long. I remember him saying that. 
= * x x x 

177 Q. [By Mr- Baker] Going pack to the time Mr. Kerr laid you 
off, was there anything said then about recall? A. Yes, Mr. Kerr told 
me that there would not be any need for me to come back there because 
there wasn't any chance of me ever being taken back and for me to go else- 
where and look for 2 job. 

MR. BAKER: You may inquire. Your witness. 

CROSS-EXAMINATION 
BY MR. O'BRIEN: 
= cd 5 x * 
180 MR. O'BRIEN: The Munroe speech of March 25th. Now, what 
did he say with reference to signing 2 union contract, if anything? 
THE WITNESS: He said he would never sign 2 contract with this 
union or any other union. 
* * * * x 
185 MR. O'BRIEN: I believe that. What was your job at the plant, 
assembler? 

THE WITNESS: Press operator downstairs. 

Q. [By Mr- O'Brien] Press operator downstairs? In your con- 
yersation with Mr- Kerr on April 3, did he mention TLC7 A. Yes- 

Q. What did he say about TLC? A. He was telling me that they 
were not making them any longer, that was why he had to let us go be- 
cause of lack of work because they quit making those TLC's whatever 
they were. 

Q. What is TLC? A. I don't know. 

Q. Did you ever do any work on TLC? A. No, I don't even know 
what it was. 


* 
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187 JOAN MAUPIN . 
was called as a witness by and on behalf of the General Counsel and after 
being first duly sworn, was examined and testified as follows: 
TRIAL EXAMINER: What is your full name? 
THE WITNESS: Joan Maupin. 
* * * * 
DIRECT EXAMINATION 
BY MR. LOGSDON: 
* * * % aa 


188 Q@. Where were you employed prior to Linden and Janes? 


A. Telecom. 
Q. When did you start to work for Telecom? A. August 14, 


1963. 

Q. When did you leave Telecom? A. April 3rd, 1964. 

Q. Why did youleave? A. Iwasterminated. 
Q. Who terminated you? A. Mr. Vic Winters and Mr. Ed 
Swencki. | 

TRIAL EXAMINER: How many Winters are there? 

MR. O'BRIEN: Just one. | 

TRIAL EXAMINER: Is it Vic or Dick? 

MR. O'BRIEN: Vic. 

THE WITNESS: I don't know him that well. 

MR. BAKER: What time of the day were you terminated? 

THE WITNESS: Around 3:00 o'clock. | 

. [By Mr. Baker] Who told you you were terminated? A. Mr. 

Swencki and Mr. Winters. 

Q. At the time you were terminated were you given a reason? 
A. They had quit making the TLC's. 

TRIAL EXAMINER: Did somebody say someting to you? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Who was it? 

THE WITNESS: Mr. Winters. 
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MR. LOGSDON: What did he say? 
THE WITNESS: He told me they had quit making the TLC's and 
there wasn't enough work for everyone and they had to go by seniority 


and let some of us go. 

TRIAL EXAMINER: They had to go by seniority and what? 

THE WITNESS: Let some of us go. 

Q. [By Mr. Logsdon] Had you workedon the TLC? A. If! 
did I did not know it. 

* * ax * * 
190 Q. Now you stated was it Mr. Winters who said that they had to 

lay people off by seniority? A. Yes. 

Q. Was the seniority list posted in the plant? A. Yes. 

Q. Where was your name on that seniority list? A. Twenty- 
second. 

Q. Twenty-second from the top or bottom? A. From the bottom. 

Q. Twenty-second up from the bottom? A. Yes. 

Q. Do you know how many people were laid off? A. Twelve. 

Q. And you were twenty-second? <A. Yes. 

TRIAL EXAMINER: Does this include male and female employees‘ 

MR. LOGSDON: Was the seniority list a list of all the employees 
in the plant? 

THE WITNESS: Yes. 

* * * * * 

Q. [By Mr. Logsdon] Yes. Al right now, did you have any con- 

versation with any supervisors concerning the union? A. Yes. 
191 Q. Did you have more than one such conversation? A. No. 

Q. What supervisor did you have the conversation with? A. Mr. 
Ed Swencki. 

Q. And where did this conversation take place? A. At my work 
bench. 

Q. When did it take place? A. AsI recall in the middle of 
March. 


192 


193 
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TRIAL EXAMINER: Just a moment. Hold it up. 
MR. LOGSDON: Would you tell the Trial Examiner what Mr. 
Swencki said on this occasion? Concerning the union? : 
THE WITNESS: There had been a handbill paseed out. 
TRIAL EXAMINER: What did he say? | 
* * * * * 
THE WITNESS: He asked me how my name got on the handbill. 
I told him I was not allowed to discuss the union | on Company time. 
He told me to feel free to discuss it with him. He told me that I may be 
sorry of my noble act. 
* * * * | * 
TRIAL EXAMINER: He asked you how your name got on the hand- 
bill? | 
THE WITNESS: Yes. 
TRIAL EXAMINER: Did he indicate which hancbiu when he asked 
you that? 
THE WITNESS: No sir. 
TRIAL EXAMINER: Do you know which handbilh | he was talking 
about ? : 
THE WITNESS: Yes sir. : 
TRIAL EXAMINER: How do you know? 
THE WITNESS: It was the first handbill that had my name on it. 
* * * * oo 
MR. LOGSDON: For the purpose of the record we will try to get 
you a copy; we do not have one now. Joan, did you attend a conference 
with Mr. Anderson? 
THE WITNESS: Yes. 
Q. [By Mr. Logsdon] When was this? A. As recall the last 
week in February. 
Q. Where was the conference held? A. In the conference room. 
Q. Who else was present? If anybody? A. Mr, Vic Winters, 
Mr. Arzikovic, Frances Johnson, Jackie Crouch, J. E. Settles and my- 
self. 
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200 


201 
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Q. Who did the talking at this meeting? A. Mr. Anderson and 
Mr. Arzikovic. 

Q. Would you tell the Trial Examiner what Mr. Anderson said? 
A. The Comrany had a plan for us but they were not allowed to discuss 


it with us at this time. 
TRIAL EXAMINER: Who said this? 
THE WITNESS: Mr. Anderson. Due to the union coming through. 
MR. LOGSDON: Did he indicate what the plan was? 
THE WITNESS: No sir. 
. * cd * * 
Q. [By Mr. Logsdon] Ali right, Joan, were you present on 
March the 25th when Mr. Munroe gave a speech? A. Yes. 
* * * * * 
MR. LOGSDON: Will you tell the Trial Examiner what you recall 
Mr. Munroe saying at this meeting? 
THE WITNESS: As I recall he said I will not sign a contract with 
IUE or any other union. 
Q. [By Mr. Logsdon] Do you recall him saying anything else? 
A. Yes he said they did not come to us asking us to work for them. We 
came tothem. We did not have to work for them. We could sell our 
labor elsewhere. 
* * * * 
CROSS-EXAMINATION 
BY MR. O'BRIEN: 
* * * * * 
Q. Do you know whether the girls who were laid off in your de- 
partment on April 3rd, whether they were laid off out of seniority, out 
of the order in which they had been hired? 
* * * * bd 
THE WITNESS: Do you mean there were employees below that 
were not laid off in that department? 
MR. O'BRIEN: Yes. 
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THE WITNESS: Yes. There were employees that were below 
them with less seniority. | 
* * * * | * 
JESSICA WILLIAMS | 
was recalled as a witness by and on behalf of the Genera! Counsel and 
after being reminded that she was still under oath, testified as follows: 
FURTHER REDIRECT EXAMINATION 
BY MR. BAKER: i 
Q. You are reminded that you are still under oath. State whether 
or not you have had any conversation with the supervisors at Telecom re- 
garding the union? | 
* * * * — 
MR. BAKER: I am asking if she had any conversations with super- 
visors herself regarding the union, other than meetings? 
TRIAL EXAMINER: Okay. 
THE WITNESS: Yes I did. 


Q. [By Mr. Baker] What supervisor did you have those conver- 


sations with? A. Mr. Jim Kerr. | 


* * * * i 
_ MR. BAKER: Where did this conversation take place, Miss 

Williams? 

THE WITNESS: At the place I was working downstairs. 

Q. [By Mr. Baker] At your work station? A. Yes sir. 

Q. Was anybody else present when you had this conversation? 
A. No. 

TRIAL EXAMINER: When was this? 

MR. BAKER: When did this take place? | 

THE WITNESS: I believe it was the latter part of January. 

MR. BAKER: The latter part of January? | 

THE WITNESS: I think so. | 

@. [By Mr. Baker] What did Mr. Kerr say to you at that time 
about the union and what if anything did you say to him in reply? A. Well, 
Mr. Kerr came to where I was working and that when I was thinking about 
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taking insurance out and he said — Jessica I would think twice about tak- 
ing the insurance, because if we get organized you will be one of the first 

207 to be laid off; if we don't get organized I'm going to turn you in 
for a better job. 

Q. Did he train you for a better job? A. I got laid off. 

e * * * * 
208 ANNIE LUCILLE COOLEY 
was called as a witness by and on behalf of the General Counsel and after 
being first duly sworn, was examined and testified as follows: 
* * * 3 * 
209 DIRECT EXAMINATION 
BY MR. LOGSDON: 
* x x * * 

Q. Who is the foreman in your department? A. Welll thought 
Ray Leake was. 

Q. Did you have any conversation with any supervisors at Tele- 
com concerning the union? A. Yes. 

Q. Have you had more than one such conversation? A. Notas 
I remember. 

Q. Who was the conversation with? A. Ray Leake. 

210 Q. When did it take place? A. The last part of February or 
the first part of March. 
* sd * a * 

Q. Would you tell the Trial Examiner what Mr. Leake said to you 
at this time concerning the union? A. Well, he came to me at the work 
bench and he asked me how did I feel about the union. 

MR. O'BRIEN: I object. I don’t think we are getting the conver- 
sation. He asked me. What did he say? I object to it. I think it's a 
conclusion. 

TRIAL EXAMINER: As near as you can recall he said what? 

THE WITNESS: He said what did I think about the union. 

TRIAL EXAMINER: All right. 
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THE WITNESS: And I told him I would like to have more money 
and he said that he didn't think that we needed a union. I asked him if he 
was for the union last year — : 

TRIAL EXAMINER: What? You asked him wha’ z 

THE WITNESS: I asked him wasn't he for,the union last year and 
he said yes until he talked to Mr. Swencki and he changed his mind, then 
he was made foreman in the spring and he said I would have union dues 
and there would be fines and they would take my four dollars a 
month. | 

* * a * * 
CROSS-EXAMINATION : 
BY MR. O'BRIEN: 


* * * * | oe 


Q. You only had one conversation with the supervisor about the 
union, this was the only one? A. That's all I remember having. 

Q. Do you remember whether he said howdg you feel about the 
union or how do you feel about the coming election: A. I think he said 
how do you feel about the union. | 

* * * * * 
MARY LOUISE THOMAS : 
was called as a witness by and on behalf of the General Counsel and after 
being first duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: State your full name? | 

THE WITNESS: Mary Louise Thomas. 

* * * * 
DIRECT EXAMINATION 
BY MR. LOGSDON: 


* * * * : * 
Q. Did you formerly work for Telecom? A. Yes. 
Q. When did you first start working for Telecom? A. August 
the 21st, 1963. | 


Q. When did you leave Telecom? A. April3, 1964. 
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Q. Why did you leave? A. Iwas terminated. 

Q. Who terminated you? A. Gerald Abell. 

Q. What time of day was this? A. Around 3:00 o'clock. 

Q. What did Mr. Abell say to you? A. He said I was termi- 
nated because of lack of work. 

Q. Did you say anything to him? A. I don't recall. 

Q. Did he give any reason for lack of work? A. He said that 
we were hired to work on the TLC's and since they weren't going to 
make them anymore that we would be of no use to the Company. 

Had you worked on the TLC's? A. Yes. 
When? A. About the first of September. 
Of what year? A. 1963. 
How long did you work on it? A. Around three or four days. 
Had you worked on it since that time prior to your layoff? 
A. Not that I recall. 

Q. Are you familiar with the seniority list at the plant? A. Am 
I familiar with it? 

Q. Yes? A. Yes. 

Q. Were employees with less seniority retained when you were 
laid off; did employees with less seniority keep on working after you were 
laid off? A. Yes. 

Q. Less senior to you? A. Yes. 

* * * * * 

MR. BAKER: What activities did you engage in on behalf of the 
union 7 

THE WITNESS: Such as wearing a union button? 

MR. LOGSDON: Yes? 

THE WITNESS: Well I wore a button one day. 

Q. [By Mr. Logsdon] You wore a button? A. One day. 

Q. Whattype of button? A. That goes on the uniform. 

Q. Did you engage in any other activities? A. The morning 
of the election I handed out leaflets. 
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TRIAL EXAMINER: The morning of what? 
THE WITNESS: The morning of the election. 
TRIAL EXAMINER: You did what? 
THE WITNESS: I handed out leaflets. 
- [By Mr. Logsdon] Have you had any conversations with any 
Scene at Telecom regarding the Union. A. Yes. 


Q. Have you had more than one such conversation? 2 A. Yes. 

Q. Have you had conversations with more than one supervisor? 
A. Yes. 

Q. What supervisors have you had conversations ae A. Mr. 
Stream and Ray Leake. 
Q. Did you have more than one conversation = Mr. Leake? 


No. 
Q. Where did this conversation take place? A. . At my work 
When? A. Around the latter part of January. 
Was anyone else present? A. Yes. 
Who was present? A. Angela Luckett. 
- Would you tell the Trial Examiner what Mr. Leake said about 
the union on this occasion? A. The only thing I recall him saying was 
he said if the union got in we would be on piece work and we would have a 
certain amount of time to make these rates and if we couldn't make them 
we would be of no use to the Company. | 
Q. All right, didyou have more than one conversation with Mr. 
Stream? A. Yes. 
Q. Will you tell the Trial Examiner when the first of these con- 
versations took place? A. At my work bench. 
216 Q. When? A. When. The latter part of | 
Q. Was there anyone else present? A. No. | 
Q. Will you tell the Trial Examiner what Mr. Stream said on this 
occasion concerning the union? A. He said if the union got in the older 
ones would have to work much harder and the younger ones would lose 
their jobs because there wouldn't be any work for them. | 
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When did the next conversation take place? A. Where*% 

Yes? A. At my work bench. 

When did this one take place? A. The latter part of March. 

Was there anyone else present? A. No. 

Tell the Trial Examiner what Mr. Stream said to you on this 
occasion concerning the union? 

* * * me * 

217 MR. LOGSDON: You were about to testify about this second con- 
versation with Mr. Stream; would you tell the Trial Examiner what he 
said about the union on this occasion? 

THE WITNESS: He said that we would never be able to make our 
rates. I think he was talking about the other ones. 

218 MR. O'BRIEN: I object and I move to strike that. 

MR. LOGSDON: Just tell us as best you can what he said? 

THE WITNESS: He said we would never be able to make our rates 
if the union got in. 

Q. [By Mr. Logsdon] Do you recall him saying anything else 
A. He also said that at Racine the rates were higher than at Telecom 
and at Racine the people up there could make over a hundred percent be- 
cause they knew how to work. 

sd * * * * 

226 ANGELA LUCKETT SMITH 
was called as a witness by and on behalf of the General Counsel and after 
being first duly sworn, was examined and testified as follows: 

* * * * * 
DIRECT EXAMINATION 
BY MR. LOGSDON: 
* * * * * 
Q. Were you formerly employed at Telecom? A. Yes. 
Q. When did you first start to work at Telecom? A. In August 
1963. 


Q. When did you leave? A. April 3, 1964. 
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Why did you leave? A. I was terminated. | 
Who terminated you? A. Ray Leake and Vic Winters. 

. What time of day was this? A. It was approximately 3:05. 
Who told you you were terminated? A. Ray es 

TRIAL EXAMINER: Speak up please. 

MR. LOGSDON: Will you tell the Trial Examiner what Mr. Leake 
said to you at this time? 

THE WITNESS: He told me I was hired to work sales and since 
they had been sent back to Racine there wasn't any work for us to do and 
that we were being terminated due to lack of work. 

- [By Mr. Logsdon] Were you at the time you were hired told 
that you were to work on TLC? A. Please? 

Q. Were you at the time you were originally hired told that you 
were hired to work on TLC? A. No. 

Q. Did you in fact workon TLC? A. Yes. 


Q. When? A. When I first started working there. 


Q. How long did you work on TLC? A. Off and on for the first 
three months I was there. 

TRIAL EXAMINER: The first what? 

THE WITNESS: The first three months I was there. 

Q. [By Mr. Logsdon] After the first three months did you work 
on TLC? A. No. 

Q. Did you engage in activity on behalf of the pet A. Yes. 

Q. What type of activities? A. I wore a union pin and I signed 
my name to the IEU organizing committee. | 

Q. Did your name appear on leaflets that were passed out at the 
plant? <A. Yes. 

Q. Are you familiar with the seniority list at the Bani A. Not 
too familiar. 
Q. Do you know where you were on that list? A. | I was twelve 
or thirteen from the bottom. i 
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229 Q. Were there employees with less seniority than you still work- 
ing when you were laid off? A. Yes. 
Q. Did you work on more than one job when you worked at Tele- 
com? <A. Yes. 
Q. What jobs did you work on? A. I worked on the TLC and 
sometimes I worked on the amplifiers and I worked on microphones and 
I don't recall whatever else. 
* * * * * 
Q. Now, Angela did you have any conversation with any super- 
visors regarding the union? A. Yes. 
Q. Did you have more than one such conversation? A. Yes. 
Q. Did you have a conversation with more than one supervisor? 
A. Yes. 
Q. What supervisor didyou have conversations with? A. Mr. 
Stream and Ray Leake. 
230 Q. All right, did you have more than one conversation with Mr. 
Leake? A. No. 
Q. When did your conversation with Mr. Leake take place? 
A. It was the latter part of January. 


Q. Where did it take place? A. At my work bench. 
* * * * * 


Q. Who else was present? A. Louise Thomas. 


* * * * * 


Q. Will you tell the Trial Examiner what Mr. Leake said at this 
time concerning the union? A. He said that if the union gets in we 
would be on piece work and that if we didn't have a certain amount of 

231 time in which to make our rates and if we didn't make those rates 
why we would be of no use to the Company. 

Q. At the time you worked for Telecom were you on piece rates? 
A. You mean do so many an hour? 

Q. Yes? A. Yes. 

Q. Were you paid by the hour? A. Yes. 
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Q. Were you also paid by the number of pieces you turned out? 
A. No. ; : 

2. Now did you have more than one conversation a the 
union with Mr. Stream? A. Yes. | 

Q. All right, would you tell the Trial Examiner when the first 
of these conversations took placeZ A. The first one took place the 
middle of January, 1964. | 

Where did it take place? A. At my work bench. 

Was there anyone else present? A. No sir. ! 

What time of day did it take place? A. I don’t recall. 

Was it during the normal working hours? A. Yes. 

Was anyone else present? A. No. 

Would you tell the Trial Examiner what Mr. Stream said 
about the union on this occasion? A. Mr. Stream said that if any of 
you girls think that if the union gets in that this Company can't possibly 
move then you better think again because it can. 

* * * * ak 

Q. Were you present on March the 25th when Mr. Munroe gave 
a speech to the employees? A. Yes. | 

Q. Do you recall anything he said in this speech? A. Yes. 

Q. Will you tell the Trial Examiner what you recall Mr. Munroe 
saying at this speech? 

MR. O'BRIEN: Iobject. This is cumulative. 

TRIAL EXAMINER: It is. You may answer. 

MR. LOGSDON: What did he say? 

THE WITNESS: I recall him saying that if you don't like your 
work you can go sell your labor elsewhere and his closing sentence was 
vote no on the election on Friday. That's all I can remember. 

MR. LOGSDON: You may inquire. : 
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CROSS-EXAMINATION 
BY MR. O'BRIEN: 
e x x * * 

236 MR. O'BRIEN: In that conversation Ray Leake did not say that 
the company, strike that, Harold Stream did not say that the company 
would move in the middle of January in that conversation, he didn't say 
that the company would move, did he? 

237 THE WITNESS: No, he didn't say that it would move. He said 
it could. 

* * * 

240 MARY ROSE BRADY 
was called as a witness by and on behalf of the General Counsel! and after 
being first duly sworn, was examined and testified as follows: 

x * * * * 
DIRECT EXAMINATION 
BY MR. LOGSDON: 
Where do you work? A. I work at Telecom. 
How long have you been there? A. Since January the 6th, 


What is your job? A. Inspector. 
Who is your boss? A. Mr. Stream. 


ae * * * * 


244 MR. LOGSDON: Did you have more than one conversation with 


Mr. Anderson concerning the union? 


THE WITNESS: Yes. 

Q. [By Mr. Logsdon] Would you tell the Trial Examiner when 
the first of these conversations took place? A. About the middle of 
February. 

Q. Where did they take place? A. Club 68. 

Q. Club 687 A. Yes. 

Q. What time of the day did it take place? A. Ten o'clock at 


night. 
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Q. Was anyone else present? A. Pat Evans. 

* * * * * 

MR. LOGSDON: Would you tell the Trial Examiner what Mr. 
Anderson said on this occasion? 

THE WITNESS: Well he talked to Pat. 

- [By Mr. Logsdon] Did you hear what Mr. Anderson said? 
A. Yes. 

Q. Would you tell the Trial Examiner what he Je A. Well, 
he wanted to know what this drug was that had been inflicted into us by 

the IEU and he asked Pat if there was anything me he could do 
to change our minds. 

TRIAL EXAMINER: If there was anything what? | 

THE WITNESS: If there was anything that he could do to change 
our minds and she said, yes, when am I going to make a decent living 
at Telecom. : 
- [By Mr. Logsdon] Did Mr. Anderson say anything in re- 
sponse to that? A. Yes. 

Q. What didhe say? A. He said if you can't live on forty one 
dollars a week then you are living too high class. 

Q. Do you recall him saying anything else at this time? A. He 
said that the reason they moved down here from Racine was because they 
couldn't meet with the union wages up there. : 

* * * * | oe 

MR. LOGSDON: Did he say anything about a ringleader’ ? 

THE WITNESS: Yes. 

[By Mr. Logsdon] Will you tell the Trial Examiner what he 
said? A. He said that as far as he was concerned that Pat was number 
one. | 

* * * * * 

Q. Were you present on March the 25th when Mr. Munroe gave 
a speech to the employees? A. Yes. | 

Q. Do you recall what he said in that speech? A. Yes. 
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Q. Would you tell the Trial Examiner what you recall Mr. Mun- 
roe saying? 

MR. O'BRIEN: I object. This is cumulative. She's going to re- 
member two things; maybe three. 

TRIAL EXAMINER: I will take it. Overruled. How would you 
know that she would remember one or two or three things? 

MR. LOGSDON: Would you answer the question please? 

THE WITNESS: He said if we didn't like what we were making 
out there we could sell our labor elsewhere. And vote no on Friday. 
That's all I remember. 

Q. [By Mr. Logsdon] Did he say anything concerning union dues? 
A. Yes he said that all that they wanted was our dues and that this travel- 
ing salesman would walk out and leave us holding the bag. 

* * x *x 
253 MARY KAYE THOMAS 
was called as a witness by and on behalf of the General Counsel and after 
being first duly sworn, was examined and testified as follows: 
TRIAL EXAMINER: Please state your full name? 
THE WITNESS: Mary Kaye Thomas. 
* * * * 
DIRECT EXAMINATION 
BY MR. LOGSDON: 
* x * % * 

Q. Did you at one time work for Telecom? A. Yes. 

254 Q. When did you first go to work for Telecom? A. August 
the 15th, 1963. 

Q. When did you leave? A. April the 3rd, 1964. 

Q. Why did you leave? A. I was terminated. 

Q. Who terminated you? A. Ray Leake. 

Q. What time of day was it? A. It was about 3:15 in the 
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Q. What did Mr. Leake say to you at this time? A. He was 
told me I was being permanently terminated due to lack of : work; to look 
for a job elsewhere because he doubted if I would ever be called back be- 
cause I was hired to work on TLC and since they were being sent back to 
Racine they wouldn't need me anymore. 

TRIAL EXAMINER: Just a moment. 

MR. LOGSDON: Had you worked on the TLC? 

THE WITNESS: Yes. 

Q. [By Mr. Logsdon] When? A. Regularly = three 
months. | 


Q. When was this when you worked regularly on TLC? A. When 
I first started in August. 

Q. And after this three months did you work on TLC? A. A 
little. | 

Q. When? A. I guess it was a couple of weeks off and on after 


I was working on it all the time. 
* * * * * 

MR. LOGSDON: Had the witness answered my last question ? 
Were you working on TLC at the time of the layoff? ! 

THE WITNESS: No. 

Q. [By Mr. Logsdon] All right, now, are you familiar with the 
seniority list at the plant? A. Yes. 

Q. All right were there people on the seniority list with less 


seniority than you kept on working after you were laid off? 
* * * * 


* 

Q. Do you know how many employees appeared on this list after 
your name? A. Approximately eighteen. 

Q. Were some of the employees that appeared under your name 
still working at the time you were laid off? A. Yes. 

Q. Did you engage in any activities on behalf of the union? 


A. Yes. | 
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Q. What activities did you engage int A. I wore an IUE button 
and I passed out pamphlets the morning of the election and I signed my 
name on the open letter to Mr. Petersen. 

x * ok * * 
Q. Did you have any conversation with any supervisors of Tele- 


com concerning the union? A. Yes. 


Q. Did you have more than one such conversation? A. Yes. 


Q. Did you have conversations with more than one supervisor? 
A. Yes. 

Q. What supervisors did you have conversations with? A. Mr. 
Stream, Pete Hourigan, Mr. Petersen and Gerald Abell. 

Q. Did you ever have a conversation with Mr. Kerr? A. No. 

Q. Directing your attention to the conversation with Mr. Houri- 
gan where did this conversation take place? A. In the plant. 

Q. Where im the plant? A. It wasn't at my work bench. It was 
during our noon hour. We started talking about five minutes before the 
buzzer went off. 

Q. Was anyone else present? A. No. 

Q. Where did this conversation take place? A. I think it was 
about three days before the election. 

Q. All right, would you tell the Trial Examiner what was said 
at this conversation? A. He said if the union gets in there will be 
thirty percent increase in efficiency; experienced girls ‘would have to 

work harder and faster to make more money and your new girls 
would be the ones who would hurt; they would take your jobs and you 
would have to go home. 

Q. Turing your attention now to Mr. Stream, did you have more 
than one such conversation with Mr. Stream? A. Yes. 

Q. Will you tell the Trial Examiner when the first of these con- 
versations took place? A. I think it was the latter part of February. 

Q. Where did it take place? A. At my work bench. 

Q. Was there anyone else present? A. Yes. 
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Q. Who else was present? A. Carolyn Mattingly. 

Q. Do you recall what time of day it was? “A. No. 

Q. During your normal working hours? A. Yes. 

Q. All right would you tell the Trial Examiner what Mr. Stream 
said about the union on this occasion? A. He said don't give the union 
your four dollars. We can give you more than they can and we won't take 
your four dollars. : 

* * * * * 

MR. LOGSDON: Do you recall Mr. Stream saying anything else 
about the union on this occasion? 

THE WITNESS: I am not sure if it was on that same occasion or 
not but I do recall one other thing. 

- [By Mr. Logsdon] What was it that he said? A. He told 
us oe when the union came in Kenwell there was a decrease in employees. 
Q. What isKenwell? A. It is in Frankfurt, Kentucky. 


* * *x x * 
MR. LOGSDON: Turning your attention now to Mr. Abell, did you 
have more than one such conversation with Mr. Abell? ; 
THE WITNESS: Yes. | 
[By Mr. Logsdon] Where did the first such conversation take 
place? <A. Idon't remember any conversation I had with him except the 
day after the election. 
Q. A conversation the day after the election? A. Yes. 
Q. All right, where did this conversation take place? A. At 
Sisk Brothers Restaurant. 
Q. What is S-i-s-k Restaurant? 
TRIAL EXAMINER: That is across the street. 
MR. LOGSDON: Was anyone else present? 
THE WITNESS: Yes. 
Q. [By Mr. Logsdon] Who else was present? A. | Carolyn 
Mattingly. | 
TRIAL EXAMINER: Who? | 
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THE WITNESS: Carolyn Mattingly. 

Q. [By Mr. Logsdon] What time of the day did this take place? 
A. Ida't know if it was a Saturday afternoon or a Saturday morning. 

I think it was in the afternoon. 

261 Q. Would you tell the Trial Examiner what Mr. Abell said about 
the union at this time? A. Well we were talking about the insurance 
policy at the Racine plant and how much better Racine's was than Tele- 
com's, how much better the insurance policy was. 

TRIAL EXAMINER: Who said that? 

THE WITNESS: We were all three talking about it. 

TRIAL EXAMINER: Who said it was better at Racine? 

THE WITNESS: That isn't exactly what he said. What he said 
was — 

TRIAL EXAMINER: You said you were talking before; you were 
just going to tell me what Abell said and I think you said that you had 
been talking about the insurance at Racine being better than at Telecom; 
now my question is before, you tell us what Abell said you were going 
to tell us who said the insurance was better at Racine than at Telecom? 
You, or Mattingly or Abell. 

THE WITNESS: Carolyn Mattingly asked him about the policy. 

TRIAL EXAMINER: What did she say? 

THE WITNESS: She told him that at Telecom the insurance policy 
was ninety two cents a week for Blue Cross and Blue Shield and that up 
at Racine it was cheaper than that for disability and a lot others. 

TRIAL EXAMINER: All right, he said what‘ 

262 THE WITNESS: He saidwe would probably have the same thing if 


it wasn't for this union stuff, business or something. 
* * * * 
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FRANCES JOHNSON 

was called as a witness by and on behalf of the General Counsel and after 
being first duly sworn, was examined and testified as follows: 

* * a * | * 

DIRECT EXAMINATION | 

BY MR. LOGSDON: : 

x * * x * 

Were you formerly employed at Telecom? A. Yes sir. 

When did you start to work at Telecom? A. August the 3rd, 


When did you leave Telecom? A. April the 3rd, 1964. 


5 * * * e 
| 
Q. [By Mr. Logsdon] Did you at any time work on the TLC con- 


tract? A. No. 
* * * * ‘+ 


Q. Now Frances, did you have any conversation with any super- 
visors in Telecom concerning the union? A. Yes sir. 

Q. Did you have more than one such conversation ? A. Yes. 

Q. Did you have a conversation with more than one canaries 


concerning the union? A. Yes. 
Q. What supervisor did you have conversations with? A. Pete 


Hourigan, Mr. Swencki, and Cliff Brockman. 
* * * * * 

Q. You stated you had conversations, a conversation with Mr. 
Hourigan, did you have more thanone? A. Yes. : 

Q. Do you recall when the first conversation was held? A. No, 
they occurred intermittently over a period of time from the second of 
February until the third of April. 

@. Where did they occur? A. In his department. 

Q. His department? A. Yes. : 

TRIAL EXAMINER: Who is this, Hourigan'’s? 

MR. LOGSDON: Yes. Was it during working hours? 
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THE WITNESS: It was during the lunch period or break periods. 

TRIAL EXAMINER: During break time? 

THE WITNESS: The break time that occurred during regular 
working hours. 

MR. LOGSDON: Was there anyone else present when these con- 
versatians took place? 

THE WITNESS: Yes. 

Q. [By Mr. Logsdon] Who else was present? 

TRIAL EXAMINER: Don't we want to take them separately or 
were the same people present at all of them? 

THE WITNESS: Yes they were. 

TRIAL EXAMINER: Who was present? 

THE WITNESS: Mary Ruth Crouch, C-r-o-u-c-h. Christine 
Wright. 

TRIAL EXAMINER: W-r-i-g-h-t? 

THE WITNESS: Yes. And Helen Gribbins. 

TRIAL EXAMINER: G-r-i-b-b-i-n-s7 

THE WITNESS: Yes. And Christine Quinn. 

TRIAL EXAMINER: Is that the same as Virginia? 

THE WITNESS: Yes. 

TRIAL EXAMINER: All right. 

MR. LOGSDON: Would you tell the Trial Examiner what Mr. 
Hourigan said about the union on this occasion? 

MR. O'BRIEN: Object. No proper foundation. 

TRIAL EXAMINER: How many of these conversations? 

335 THE WITNESS: There were several of them. They occurred 

intermittently over this period of time. 

TRIAL EXAMINER: Well, take them one at a time counsel? 

MR. O'BRIEN: I still don't know when this conversation took 
place. 


TRIAL EXAMINER: We are going to take the first one. 
MR. LOGSDON: Well take the first one? 
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TRIAL EXAMINER: When was the first one? 

THE WITNESS: Around the second of February. 

Q. [By Mr. Logsdon] All right, would you, tell the Trial Exam- 
iner what Mr. Hourigan stated on this occasion? A. Well, he asked me 
what I thought of the union and I told him that I just didn't care to discuss 
it with him. Now on each occasion when he would start this discussion I 
would just always tell him that I just wasn't interested. _ 


| * 


x * * * 
MR. LOGSDON: I asked her if she recalls what she said what 
she thought about the union to Hourigan? | 
THE WITNESS: I remember on one of these occasions I don't 
know exactly which one it was he asked me what I thought about it and I 
told him that, well he asked me if I thought the union was the thing that 


the girls at Telecom needed and I told him yes. 
* * * * i 


| 
MR. LOGSDON: That's right, sir. Did you give Mr. Hourigan 
any reason why you felt that the union was what the employes at Tele- 


com needed? 

THE WITNESS: Well he had made the statement that it wasn't 
more money that the girls needed but rather to learn how to live on forty 
dollars a week and I told him that I didn't agree with him. | 

* * * * i* 

MR. LOGSDON: Now you testified that you hada conversation 
with Mr. Brockman, did you have more than one such conversation with 
him? : 

THE WITNESS: No sir. : 

Q. [By Mr. Logsdon] Who is Mr. Brockman? A. Well I 
thought he was a foreman, my foreman. 

* * * * ~ 

MR. LOGSDON: Would you tell the Trial Examiner what Mr. 
Brockman said to you on this occasion? | 

TRIAL EXAMINER: I may not have this correctly. ‘You asked 
him something about a local business man? Will you tell us that? 
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342 THE WITNESS: I asked him why the local business man had 
asked Lucille Cooley to call certain other business men to tell her not 
to vote for the union. 

& x * * * 

MR. LOGSDON: Who asked Lucille Cooley not to vote for the 
union. 

THE WITNESS: Hilam George asked her to call these men and 
then these men asked her not to vote for the union. 

MR. LOGSDON: She was asking why Mr. Hilam George was 
calling these men and asking her not to vote for the union. She was 
asking Mr. Brockman why this was done. 

TRIAL EXAMINER: All right. 

MR. BAKER: What did Brockman say? 

THE WITNESS: He said well some outsiders had better talk some 
sense into her. 

Q. [By Mr. Logsdon] Now were you called into a conference 
with Mr. Anderson? A. Yes. 

Q. When did this conference take place? A. It was on or about 
the 25th of February. 

Q. Was there anyone else present? A. Yes. 

Q. Who else was present? A. Joan Maupin, J. E. Settles, 
Jackie Crouch, Mr. Arzikovic, Mr. Anderson, Mr. Winters and myself. 

345 Q. All right, now, will you tell the Trial Examiner what Mr. 
Anderson said if anything during this conference? A. Yes, he ex- 
plained some of the Company policies to us in regards to vacations, 
seniority, and msurance. 

Q. And what did he say in regard to seniority? A. Welll 
asked Mr. Anderson — 

TRIAL EXAMINER: Well what did he say? 

THE WITNESS: Well I have to tell you this before I can answer it. 

Q. [By Mr. Logsdon] What did you ask Mr. Anderson? A. I 
asked him if seniority had priority over experience and he answered only 
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in departments in case of a plant wide layoff seniority had priority but if 
it was just in a department experience had seniority. | 
* * * * i, * 

Q. Now were you present on March the 25th when Mr. Munroe 

gave a speech to the employees? A. Yes sir. 1 
* * * * 1 

Q. Will you tell the Trial Examiner what you recall? A. Mr. 
Munroe came out and introduced himself and told us that he was proud 
of Telecom and Webster Electric. He told us of his pride in the pro- 
gress of Telecom and Webster Electric and he told us that he would not 

and could not be forced to sign any contract with this union or 
any other union and he said that a union could not determine our wages, 
that only customers could, and he told us that if we were not paid our 
wages here. 

TRIAL EXAMINER: I did not hear the last statement; will you 
repeat it please? What was it he said about wages? | 

THE WITNESS: He said that the union could not determine our 
wages that only the customers could. 

TRIAL EXAMINER: Then what else? 

THE WITNESS: He said he could not be forced into the position 
where he could not compete with his competitors. | 

Q. [By Mr. Logsdon] Do you recall him ‘saying anything else? 
A. He said that if we weren't happy with our working conditions there 
that we could — he would be perfectly willing for us to sell our services 


elsewhere and to vote no on Friday. 
* * * 
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Hearing Room, Second Floor, Marion 
County Court House, Lebanon, Kentucky 
Thursday July 16, 1964. 
Pursuant to adjournment, the above entitled matter came on for 


hearing at 9:00 o'clock 2. m. 


* * * * 


373 ANNA MARCELENE LEE 
was called as a witness by and on behalf of the General Counsel and after 
being duly sworn was examined and testified as follows: 


* * * x 


DIRECT EXAMINATION 
* 5 * * 
BY MR. LOGSDON: 
374 Q. While working at Telecom did you have any conversations with 
any supervisors concerning the union? A. Yes. 
Q. Did you have more than one such conversation? A. Yes. 
Q. Did you have conversations with more than one such super- 
visor? A. Yes. 
* * Ed * 
TRIAL EXAMINER: On the record. 
375 Q. [By Mr. Logsdon] What supervisors did you have conversa- 
tions with? A. Jim Kerr, and Mr. Anderson. 
Q. Was the conversation with Mr. Anderson in the conference 
room? A. Yes. 


Q. Was anyone else present? A. Yes. 


Q. Who else was present? A. Jessica Williams, May Morrison, 
Vic Winters, Mr. Arzikovic, Mr. Anderson, and myself. 

Q. Now did you have more than one conversation with Mr. Kerr? 
A. Yes. 

TRIAL EXAMINER: Is the Anderson conversation in the confer- 
ence room the one in 31757 

MR. LOGSDON: Yes sir. 
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TRIAL EXAMINER: Thank you. 
. [By Mr. Logsdon] Did you have a conversation with Mr. 
Kerr about wages? A. Yes. | 
Q. When did this take place? A. In early February. 
Q. Was there anyone else present? A. No. 7 
Q. Where did this take place? A. In my department. 
Q. Do you recall what time of day it took place? 2 A. In the 
morning. J 
Q. Would you tell the Trial Examiner what Mr. Kerr said on 
this occasion concerning the union? A. He said if we wanted a union 
why did we pick the, why didn't we pick the UAW. If the union got in the 
rates would be raised and the older girls would have to work harder and 
the younger girls would lose their jobs. | 
* * * * ~ 
REDIRECT EXAMINATIOV 
BY MR. LOGSDON: 


* * * : * ok 


Q. Marcelene, would you state whether or not at the time of 
your layoff there was any indication whether you would be recalled? 
* * * * x 
MR. LOGSDON: What is anything was said? j 
THE WITNESS: He told me never to come there sean looking 
for employment. 
TRIAL EXAMINER: Who said that? 
THE WITNESS: Jim Kerr. 
TRIAL EXAMINER: Looking for what? 
THE WITNESS: Employment. 
MR. LOGSDON: That's all I have. 
RECROSS-EXAMINATION 
BY MR. O'BRIEN: 
Q. When did he tell you that? A. The day I was laid off. 
Q. Did you sign a termination slip on that date? A. Yes. 
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Q. Teli us the conversation when he supposedly told you never 
to come back looking for employment? A. When he told me I was laid 
off. 

x * * * * 
383 THE WITNESS: Well he told me that we were laid off according 
to seniority. 

TRIAL EXAMINER: Continue? 

THE WITNESS: Then all I can remember him telling me was 
never to come there again looking for employment. 

TRIAL EXAMINER: Did he use the word never? 

THE WITNESS: The best I can recall. 

MR. O'BRIEN: Are you positive? 

THE WITNESS: Yes. 

* * * * 
387 MARY CATHERINE WILLIAMS 
was called as a witness by and on behalf of the General Counsel and after 
being first duly sworn, was examined and testified as follows: 
= * co * * 
DIRECT EXAMINATION 
BY MR. LOGSDON: 
* % * * * 

MR. LOGSDON: Would you tell the Trial Examiner what you re- 
call Mr. Munroe saying in his speech7 

THE WITNESS: All of it? 

Q. [By Mr. Logsdon] All of it? A. Well, he said when 
Handmacher Vege! moved. 

TRIAL EXAMINER: When Handmacher moved? 

THE WITNESS: Did you see any of these travelling salesmen go- 
ing around town asking you to join a union then and that these travelling 
salesmen would just walk off and leave you holding the bag. He said I 
am sure there are plenty of people in this area that would love to have 
their jobs and if we don't like our wages we can sell our labor elsewhere 
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and that the IUE is noted for empty promises and strikes and he ended 
his speech by saying vote no on Friday. | 
MR. LOGSDON: Do you know who Handmacher was? 
THE WITNESS: They were the plant who was here before Telecom. 
TRIAL EXAMINER: Let's not keep this confidential. Iam just a 
little curious to know what you are saying. You can speak a little louder 
than that. 
THE WITNESS: Handmacher's was the plant; the factory that was 
here before Telecom: 
. [By Mr. Logsdon] Did they occupy this same Lon A. Yes. 
= Did Telecom move in after Handmacher moved out? A. Yes. 
MR: O'BRIEN: I object to this. This is hearsay. 
TRIAL EXAMINER: Oh, it isn't important. It's not an issue in 
this case. 
MR, O'BRIEN: We will stipulate to it. 
MR. BAKER: Just a minute for the record. 
MR. LOGSDON: We will accept your stipulation that you moved 
in when Handmacher moved out. | 
TRIAL EXAMINER: I thought you had already stipulated. 
* * * * | * 
MARY CAROLINE MATTINGLY 
was called as a witness by and on behalf of the General Counsel and after 
being first duly sworn, was examined and testified as follows: 
TRIAL EXAMINER: Please state your full name? 
THE WITNESS: Mary Caroline Mattingly. : 
TRIAL EXAMINER: Where do you live? 
THE WITNESS: 346 North Street, Lebanon, Kentucky. 
DIRECT EXAMINATION | 
BY MR. LOGSDON: 
Are you employed? A. No, Iam not. 
Were you formerly employed at Telecom? A. Yes I was. 
When did you start working at Telecom? A. _ August 26th, 


421 
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Q. When did you leave? A. April the 3rd, 1964. 
* x x * * 

Q. [By Mr. Logsdon] Now would you state whether or not you 
had any conversation with any of the supervisors concerning the union? 
A. Yes I did. 

Q. Did you have conversations with more than one supervisor? 
A. Yes I did. 

Q. What supervisors did you have conversations with? A. Mr. 
Stream and Gerald Abell. 

Q. Did you have more than one conversation with Mr. Stream? 
A. Yes I did. 

Q. Would you tell us when the first of these conversations took 
place? A. At my work bench. 

Q. Was anyone else present? A. Yes there was. 

Q. Who else was present? A. Kaye Thomas. 

Q. Is that the same as Mary Kaye Thomas? A. Yes sir. 

@. When did these conversations take place? A. The latter 
part of February or the first part of March, I am not sure. 

Q. Do you recall what time of the day it was? A. No, I do not. 

Q. Would you tell the Trial Examiner what Mr. Stream said on 
the first of these occasions? A. Mr. Stream said don't give the union 
your four dollars. They won't do the things for you they promised; they 
will only take your four dollars. 

Q. When was the next conversation with Mr. Stream? A. I be- 
lieve it was a couple of days later but I am not sure. 

Q. Where did that occur? A. At my work bench. 

Q. Was anyone else present? A. Yes. 

Q. Who else was present? A. Kaye Thomas. 

Q. Would you tell us what Mr. Stream said on this occasion? 

A. He was talking about the plant at Frankfurt, Kenwell, he said when 


the union came in up there that they were forced to decrease their em- 


ployees. 
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MR. LOGSDON: Did you have more than one conversation with 
Mr. Leake regarding the union? | 

TRIAL EXAMINER: Who? 

MR. LOGSDON: Abell? 

THE WITNESS: No. 

. [By Mr. Logsdon] Where did this conversation take place? 

A. At Sisk Brothers Restaurant. | 

Q. When did this conversation-take place? A. After the elec- 
tion, March the 28th. | 

Q. Was anyone else present? A. Yes. 

Q. Who else was present? A. Kaye Thomas. — 

@. You recall what time of the day it was? A. It was in the 
afternoon, I think it was in the afternoon but I am not sure. 


Q. What did Mr. Abell say on this occasion concerning the un- 
ion? A. We were talking about the insurance policy at Racine at Tele- 
com and I asked him how come - 

426 Q. You asked him what? A. Iasked him why theirs was better 
than ours. They got more - | 

TRIAL EXAMINER: Who got more? 

THE WITNESS: The plant at Racine, Wisconsin. ‘The employees 


got - 


TRIAL EXAMINER: You asked him what they = 

THE WITNESS: Why they got more for eae aca cents than we 
got for ninety two cents. 

MR. LOGSDON: What was Mr. Abell’s answer to that question? 
THE WITNESS: He told us we would probably have had the same 


thing by now if this union business hadn't come up. 
* * * 


+ 


439 NANCY CAROL WALSTON 

was called as a witness by and on behalf of the General Counsel and after 
being first duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: What is your full name? 

THE WITNESS: Nancy Carol Walston. 

TRIAL EXAMINER: How do you spell that? 

THE WITNESS: W-a-l-s-t-o-n. 

TRIAL EXAMINER: Where do you live? 

THE WITNESS: Star Route, Lebanon, Kentucky. 

DIRECT EXAMINATION 
BY MR. LOGSDON: 

Q. Nancy, where are you employed? A. At Telecom. 

Q. How long have you been at Telecom? A. Three years and 
ten months. 

x * * * * 
441 Q. Nancy, did you have any conversation with any supervisors 

at Telecom concerning the union? A. Yes. 

Q. Did you have a conversation with more than one supervisor? 
A. No. 

Q. What supervisor did you have a conversation with? A. Pete 
Hourigan. 

Q. Did you have more than one such conversation with Pete 
Hourigan? A. Yes. 

Q. Would you tell us when the first of these conversations took 
place? A. At my work bench. 

Q. When did it take place? A. In March I believe. 

Q. Was there anyone else present? A. Yes. 

Q. Who else was present? A. Dianne Beavers for ten minutes. 

TRIAL EXAMINER: B-e-a-v-e-r-s7 

THE WITNESS: Yes. 

MR. LOGSDON: For how long did you say? 

THE WITNESS: For ten minutes on a break. 
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Q. [By Mr. Logsdon] How long did this conversation with Mr. 
Hourigan last? A. About two hours and a half. : 

Q. Two hours and a half, all right, would you tell the Trial Ex- 
aminer what Mr. Hourigan said concerning the union on this occasion? 
A. He told me that if the union got in and went on strike that we, that 
the Company could hire new girls to take our places. He asked me how 
the union was doing and I said fine. He told me the union had caused 
companies to move and that was the reason that Telecom was in Lebanon 
today because Webster Electric in Racine, Wisconsin, could not cope 
with it. | 

* * * 
RUSSELL J. ANDERSON 
was called as a witness by and on behalf of the Respondent, and after 
being first duly sworn, was examined and testified as follows: 
* * * * * 
DIRECT EXAMINATION | 
BY MR. O'BRIEN: 


Q. Mr. Anderson, what is your occupation and where are you 
employed? A. Iam employed by Webster Electric Company. Iam 
Vice-President in charge of manufacturing. | 


Q. Now as Vice President in charge of manufacturing, how many 
facilities are under your jurisdiction? A. Four. 

Q. Will you tell us where those facilities are located? A. One 
is located in Lebanon, Kentucky, called Telecom, another is located in 
Frankfurt, Kentucky, known as Kenwell, one located at Milwaukee, Wis- 
consin, called Wisconsin Hydraulics, the fourth is the parent company, 
Webster Electric, located in Racine, Wisconsin. | 

Q. How long has Webster Electric been located in Racine, Wis- 
consin? <A. Forty six years. 

Q. Is the Company, strike that, is Racine an oecamazed plant ? 
A. Yes sir. 

Q. Who is the collective bargaining ee A. The UAW. 
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Q. How long has the U A W been the collective bargaining agent 


for Webster's employees? A. Since 1937. 


* * *x * * 


Q. TLC stands for what? A. Telephone Line Components. 


* * * a *x 


TRIAL EXAMINER: When did the manufacturing of TLC begin? 
ae * * * * 
THE WITNESS: In June of 1963. 
Q. [By Mr. O'Brien] Where did that manufacturing begin? 
A. Here at Telecom. 
Q. What were the first parts that were manufactured? A. We 
started manufacturing sheet metal parts, transformers. 
Q. When did the assembly of TLC commence? A. Assembly 
commenced the first part of July. 
Q. Now at the time you began this assembly, did you have an 
order for TLC equipment? A. Yes we did. 
Q. And who had ordered TLC equipment? A. Lear Siegler Inc. 
Q. Will you tell the Trial Examiner who Lear Siegler is? 
TRIAL EXAMINER: That's L-e-a-r S-i-e-g-l-e-r. 
MR. O'BRIEN: Yes. 
TRIAL EXAMINER: Is there a hyphen there? 
MR. O'BRIEN: Yes. 
THE WITNESS: They are a large organization, very diversified. 
Q. [By Mr. O'Brien] Are they in the electronics industry? 
A. Yes they are. 
458 Q. Do they have military contracts? A. Yes they do. 
* x * * * 

459 Q. Referring to Respondent's Exhibit 5, I note that starting out 
at the top with Frances Johnson, and down to and including Judy Marie 
Mattingly, whose name appears approximately in the middle of the page 
on Respondent's Exhibit 5, that they were hired in the month which is 
indicated opposite their name starting with Frances Johnson on 8-12-63 
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and continuing on down to Judy Marie Mattingly on 8-29-63, can you tell 
us what that date represents on the right hand side? A. That's the date 
they were employed. ! 

Q. I see that there were twelve employees hired in August of 
1963 on Respondent's Exhibit Number 5, can ygu tell the Trial Examiner 
what those twelve names on Respondent's Exhibit 5 portrays or why those 

employees were hired during the month of iaiie A. Yes 
sir. Say that again. 

Q. Can you tell us why those employees were hired during the 
month of August 1963? A. They were hired to take care of the addi- 
tional work load that was created by the TLC production. 

Q. Did each of those people or those whose names appear on 
Respondent's Exhibit Number 5, did each of them work on TLC or do 
you know? <A. Ida't know. 

Q. Do you recall, Mr. Anderson, when you made the first ship- 


ment of TLC equipment? A. The latter part of July or the early part 
of August. | 
TRIAL EXAMINER: Was that the Lear Siegler order? 


THE WITNESS: Yes sir. 

MR. O'BRIEN: And do you recall Seceimatar how many units 
were shipped at that time? 

THE WITNESS: A very small quantity, probably six of each type. 

TRIAL EXAMINER: How many would that be? 

THE WITNESS: Eighteen. Eighteen in all. There were three 
types of amplifiers. | 

Q. [By Mr. O'Brien] What if anything happened with respect to 
that first order, that first shipment of amplifiers, TLC to Lear Siegler? 

A. We discovered we had assembled the wrong amplifiers to the 
wrong transformers to one of the amplifiers. We notified our sales de- 
partment to intercept the shipment and return it unpacked. 

Q. Now! direct your attention to the latter part of October 1963, 
specifically October 23, on that date did you have a conversation with 
Mr. David Munroe? A. Yes sir. | 
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Q. Whois Mr. David Munroe? A. He is the President of our 
Company. 

Q. Did you have a conversation with him? 

TRIAL EXAMINER: You say president of our company? 

THE WITNESS: He was elected president of the corporation. 

MR. O'BRIEN: Did you have a conversation with him on that date 
regarding TLC? 

THE WITNESS: Yes sir. 

Q. [By Mr. O'Brien] Will you tell the Trial Examiner what that 
conversation was? A. Mr. Munroe came to my office and told me he 
had just received a telephone call from a plant that Mr. Petersen at Tele- 
com that Mr. Petersen had advised Lear Siegler - 

MR. BAKER: I am going to object to anything about what Mr. 
Munroe said to Mr. Petersen. 

TRIAL EXAMINER: This is the Company's explanation of its atti- 
tude and state of mind or reason for some action taken. 

MR. O'BRIEN: What did Mr. Munroe tell you’ 

THE WITNESS: Mr. Munroe told me that he had a telephonic com- 
plaint from Mr. Petersen - 

Q. [By Mr. O’Brien] Concerning what? A. Concerning quality 
on your TLC shipment and he wanted somebody out there Mr. Munroe told 
me that I was to get someone out to California immediately and investi- 
gate the complaint, the excessive large number of rejects we had made up. 

Q. What did you do concerning what he had told you on that day, 
if anything? A. I placed a call immediately to Mr. Howard Cloyd. 

TRIAL EXAMINER: Do we need all this? 

MR. O'BRIEN: I think we do. I think we need this to show continu- 
ing quality. I want to show that this Company hada reasonable basis for 
making several decisions with respect to TLC which affected the jobs of 
some of the employees seated in this hearing room. 

TRIAL EXAMINER: I am going to permit it; your witness to make 
a summary to the effect that they had trouble and took steps to offset this 
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trouble or whatever it was. I wouldn't prevent General Counsel from re- 


fusing to accept such a summary but in the absence of contradictory testi- 
mony or a breakdown in such summary I don't see that we have any other 
alternative but to accept it. It seems to me that you certainly shouldn't 
ie to this. The general counsel might object. | 
. O'BRIEN: I strongly suspect that the General Counsel will. 
* *x * * + 
MR. O'BRIEN: All right, you sent Howard Cloyd to California, 
is that right? | 
THE WITNESS: Yes. 
Q. [By Mr. O'Brien] Who is Howard Cloyd? A. He is quality 
control manager. 
Q. Did he go to California? A. Yes he did. 
Q. LIhand you what has been marked for identification as Re- 
spondent's Exhibit Number 6 


(The document referred to above was 
marked for iflentification as Respond- 
ent's ExhibitfNumber 6.) 


and ask if you can identify that? A. Yes sir. 
Q. Tell us what itis? A. It's a report by Mr. Cloyd to me 
relative to his trip to Lear Siegler. 
* * * * 
MR. O'BRIEN: Directing your attention fo the period of time be- 
tween October 23 and November 15, 1963, during tbat period of time did 
you have a conversation with Mr. Petersen fromj Lear See 
THE WITNESS: Yes I did. 
Q. [By Mr. O'Brien] Can you tell us ee when that 
conversation took place? A. About the first wéek in November. 
* * * ha 
MR. O'BRIEN: Isn't it necessary? If you have no objections 
what did he say to you and what did you say to him? | 
THE WITNESS: He told me that they had discovered an excep- 
tional amount of work was necessary to make the amplifier that we had 
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shipped to be acceptable and he wanted me to give him authority to go 
ahead and proceed with the rework at our expense Or immediately return 
to Telecom for rework here in 

466 Q. [By Mr. O'Brien] What did you say? A. Itold him that I 
was not the man who would negotiate that type of a situation with him but 
our sales manager, Mr. Stacey was not going to be in until the afternoon 
but at that time I would refer it to him. 

Q. Who is Mr. Stacey? A. Vice President in charge of sales. 

Q. Did you refer - 

TRIAL EXAMINER: S-t-a-c-e-y? 

THE WITNESS: Yes sir. 

MR. O'BRIEN: During this conversation, did Mr. Peterson indi- 
cate the type of rework that would be necessary on the TLC equipment? 

THE WITNESS: Yes he did. He said that they had discovered 
many poor soldered joints; many solder connections not made at all, they 
had discovered improperly positioned wires, and components, resistors, 
capacitors, in these units. 

Q. [By Mr. O'Brien] Can you tell the Trial Examiner what you 
mean by 2 cold point? A. Yes. 

Q. Tell us what a cold joint is? A. A cold solder joint obviously 
is a poor solder joint. It is made by applying the iron to two wires that 
were fused and then the solder is applied to the iron before the two wires 
are heated properly to a correct temperature and you get a joint with the 

solder clinging but not a good fused joint. 

Q. Contrast that to an acceptable or a good solder jomt? A. A 
good solder - 

TRIAL EXAMINER: A good one? 

THE WITNESS: A good solder connection is one that is made where 
the two wires are fused and the solder is applied to the wires rather than 


to the iron at an even temperature and the solder melts and flows and se- 


cures the two wires properly. 
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Q. [By Mr. O'Brien] Is there a difference between a cold solder 
joint and an acceptable solder joint? A. Of course a good solder joint 
has the proper amount of solder and it is a bright shiny looking connection 
rather than a cold solder joint is one that has a dull loa look and many 
times has too much solder in it. 

* * * * * 

MR. O'BRIEN: After you received a copy of Respondent's Exhibit 
9 in evidence what if anything did you do concerning LC? 

THE WITNESS: I discussed the problem with Mr. Munroe. 

Q. [By Mr. O'Brien] When was that discussion held approxi- 
mately? A. The first part of February, very early in February. 

Q. Was it about the first part of February? A. Yes sir. 

Q. In your discussion with Mr. Munroe concerning TLC was a 
decision made at that time? A. Yes sir, we decided that we were go- 
ing to request that TLC be sent to the Racine as department for 
analyses of the quality problems that we had experienced’ in the field. 

Q. Now was it subsequent to arriving at that decision that you 
sent Respondent's Exhibit 10 to Mr. Petersen here in Lebanon? A. Yes 
sir. | 
Q. What is Respondent's Exhibit 10? i | 
TRIAL EXAMINER: We know what it is. He has it. 

THE WITNESS: It's a TWX sent to Mr. Petersen telling him to 
return the material. 

MR. O'BRIEN: Incidentally since the General Counsel has so 
kindly stipulated to the authenticity of these documents I presume the 
stipulation also includes that the documents were in fact oat and re- 
ceived by the parties indicated on them. 

TRIAL EXAMINER: Well the witness is ree about that any- 
way with respect to each so far. 

MR. O'BRIEN: That is a copy then of a teletype that was sent to 
Mr. Petersen on February 3, 1964, is that corgect? 

THE WITNESS: Yes sir. 
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Q. [By Mr. O'Brien] Do you know Mr. Anderson when TLC was 
in fact shipped out of the plant here at Lebanon, out of Telecom? 

TRIAL EXAMINER: You mean returned to Racine? 

MR. O'BRIEN: When it was shipped yes? 

THE WITNESS: It was shipped that same day. 

Q. [By Mr. O'Brien] I direct your attention again to February 
3, did you have a conversation that day with Mr. Petersen? A. Yes 
I did. 


Q. Can you tell us where that conversation took place? 

TRIAL EXAMINER: Now when you say Mr. Petersen, you mean 
the Petersen here at Telecom? 

MR. O'BRIEN: Yes. Maynard Petersen. 

TRIAL EXAMINER: Who is Maynard Petersen? 

THE WITNESS: Resident Manager at Telecom. 

MR. O'BRIEN: Did you have a conversation with him on that date? 


THE WITNESS: Yes I did. 

Q. [By Mr. O'Brien] Was this a telephone conversation? 
A. Yes, I was in my office. 

Q. Did he call you or did you call him? A. He called me after 
he received the telegram. 

Q. Tell us what you talked about? A. He wanted to know if we 
were going to pull all of this TLC equipment — if we were not going to 

manufacture TLC at Telecom could he not now get rid of the over- 
staff that you mentioned and I told him I couldn't answer that but that I 
would check and call him back. 

TRIAL EXAMINER: Just a moment. 

MR. O'BRIEN: During this conversation you mentioned overstaff, 
would you characterize the overstaff situation, did he explain that or go 
into details? 

THE WITNESS: He said he wanted to get rid of from ten to fifteen 
people. 

MR. O'BRIEN: Now on the same day, February 3, 1964, do you 
recall having a conversatim with myself 7 
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THE WITNESS: Yes I do. “i! 

Q. [By Mr. O'Brien] Was this a telephone conversation also? 
A. Yes sir. 

Q. Was this conversation before or after your conversation with, 
your first conversation with Mr. Petersen? A. The conversation with 
Petersen was on February the 3rd. This was February the 4th. 

Q. No, this was still February the 3rd, the same date, you had 
a conversation with me, did you not? A. After I talked with Mr. Peter- 
sen. 
Q. Tell the Trial Examiner what occurred or what was said in 
our conversation? A. I told you that we were going to pul a product 
line out of Telecom and Maynard was going to be overstaffed and he want- 

ed to lay off these people and I asked you what you thought about 
it and you thought that we ought to sit tight and not do anything for the 
time being at this point; that you explained about the “laboratory condi- 


tions and how we could avoid doing anything or saying anything that might 
be cause for having some charges filed against us. | 
Q. By the union? A. That's right. With the pending election, 


we thought, you thought this was the thing to do. 

Q. At this time a petition for election before the National Labor 
Relations Board was on file, is that correct? A. Yes. 

MR. BAKER: Object to that. Unless the date of the decision is 
established by something other than the witness' testimony. If counsel 
has a copy of the petition I would be willing to stipulate the ae 

MR. O'BRIEN: I'm not asking for a stipulation. I asked the wit- 
ness a question and he has answered it. I dan't need a stipulation counsel. 

MR. BAKER: I object to the question or to the answer. 

TRIAL EXAMINER: Oh, I'll let the witness tell us that, that the 
petition for an election had been filed by the union. Now if ‘you find it's 
erroneous and want to give us the exact date you can do that. 

Q. [By Mr. O'Brien] Now, Mr. Anderson, do you know when 
the equipment was received, the TLC, was received in Racine ? A. Feb- 
ruary the 7th. i 


64 


Q. How long was that equipment kept in Racine 2? A. Approxi- 
mately one month. 

Q. Now during that period of time what was done to this equip- 
ment? A. First we started to disassemble the units. 

Q. Who did the disassembling of the units? A. The engineering 
department. 

Q. Under your supervision? A. No, that is not under my super- 

Q. During that period of time did you oversee that disassembly of 
the units? A. Yes. 

Q. What did youdo? A. We looked at it very carefully and found 
that it actually, the quality was more atrocious than Lear Siegler even 
claimed and we decided we would have to dismantle everything that we had 
there and start from scratch. 

Q. Is that what was done? A. Yes. 

Q. Now did you personally during the time that this equipment was 
in Racine inspect it or observe it? A. Yes I looked at it and watched 
what other people were doing with it. 

Q. Who else looked at it? A. We had Maynard Petersen, Howard 
Cloyd, come up and see what kind of stuff came out of their plant. 

Q. Mr. Munroe didhe? A. He observed it too. 

Q. Now, you talked about quality; that was discovered during the 
time this equipment was at Racine would you tell the Trial Examiner what 
you mean by that? A. I mean that again there was evidence of cold 


solder connections, poor solder connections, poor spacing of leads, poor 
positioning, dressing of component parts, resistors, capacitors, transis- 
tors. 


Q. Did you personally observe these? A. Yes I did. 

Q. What percentage of the units that you inspected or observed 
did you note the I supposed I am not putting words into your mouth defects 
that you have just described? A. Practically everything we looked at 
was bad. I wouldn't say one hundred percent but maybe ninety percent or 


eighty percent. 
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Q. Now what did the engineering department do upon discovery 
of these defects? A. They were instructed by the resident and by the 
chief engineer to completely dismantle everything — they were told to 
build up about ten of these various amplifiers to be used as new sales 


samples. The sales department would go out and a on the 
customers again. | 

Q. How long did it take the sales department to carry on these 
instructions or I mean the engineering department to carry out these in- 
structions? A. About a month, the length of time that it took. It took 
the engineering department about a month to complete their job. 

Q. Now during the period of time that TLC was in Racine, did, 
was a decision made concerning where it would be placed? A. Yes sir. 

@. Who made that decision? A. Mr. Munroe and myself. 

Q. Can you tell the Trial Examiner when that decision was made? 
A. On the second week after we had it up there. | 

Q. What was that decision? A. The decision was not to put it 
back at Telecom — to install it at Kenwell at Frankfurt, Kentucky. 

Q. Is Kenwell a subsidiary of Webster Electric? A. Yes sir. 

Q. Now will you tell the Trial Examiner what factors did you and 
Dave Munroe discuss about this matter before you arrived at past deci- 
sion to move it to Kenwell? A. Yes. 

Q. Will you tell the Trial Examiner what you and Dave Munroe 
discussed and what factors you considered in making this decision? 

A. First let me say that — : 

Q. Tell us what factors? A. We considered a number of fac- 
tors. First of all this is a brand new product as far as we were con- 
cerned, our newest product line, we decided we had gotten off to a very 
poor start with a new product and one which we felt had a large potential 
as far as sales is concerned and we considered the fact that Kenwell had 
been in existence for about ten years and had much more experienced 
employees in the plant and available in town, people who had worked for 
us at Kenwell before and had done a variety of soldering and close work 
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that the TLC required and Telecom apparently just didn't have the expe- 
rience that was required. 

Q. How long has Telecom been here in Lebanon? A. Right now 
it's about five and a half years. 

Q. What triggered your decision to move the equipment to Ken- 
well rather than back to Telecom? A. The thing that triggered it to 
move to Kenwell rather than to Telecom? 

Q. Yessir? A. The fact that we thought we had experienced 
people there who would be able to do better work than here at Telecom. 

Q. Did the Lear Siegler complaints and the examination of the 

equipment at Racine have anything to do with it? A. Oh, absolutely, 
I think I said that after I observed what this equipment looked like there 
we made up our mind that it wasn't coming back and the bill from Lear 
Siegier didn’t help the situation at all. 

Q. In fact you paid for the rework out there did you not? 

A. Yes sir. 

Q. Now subsequent to, strike that, do you remember Mr. Ander- 
son when TLC was shipped from Racine to Kenwell? A. March the 3rd 
or 4th. 

Q. Since TLC has been in Kenwell has Kenwell shipped TLC units 
to customers? A. Yes, sir, we have. 

Q. Have you received complaints from those customers with re- 
spect to units assembled at Kenwell? A. No sir, not one. 

Q. Since the equipment TLC was sent to Kenwell have you re- 
ceived complaints, additional complaints concerning the quality of work- 
manship? A. Yes sir. 

Q. And who have lodged those complaints? A. Well Lear 
Siegler again returned twenty four units. 

Q. When wasthat? A. The last week in June. 

Q. Those units were assembled where? A. At Telecom. 

Q. Now Mr. Anderson soldering is done here at Telecom, is it 


notz <A. Yes sir. 
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Q. Would you tell the Trial Examiner what is manufactured at 
the plant at Telecom, here at Telecom? A. Inter-communication sys- 
tems, packaged amplifiers, language labs, teaching labs for school sys- 
tems, inter-communication systems for offices. : 

Q. That's referred to as Teletakk? A. Teletaik. And Tape 


Deck. | 

Q. Those are part of the language laboratories, are they not? 

A. Yes. | 
* * * * |e 

Q. [By Mr. O'Brien] Describe for the Trial Examiner what one 


of the amplifiers is used for in a telephone system? A. You may have 


an amplifier that is used to amplify the voice, assuming that you place a 
call from New York to California the voice transmission loses its volume 
in transmission and they have what they call regular line amplifiers; they 
have other amplifiers that are used to compress the voice in which is in 


the telephone system. 

Q. Are these plug-in type units? A. Yes they are. 

Q. What does that mean? A. It means that it is & plug-in type 
unit and it can be plugged into the system wherever they are operating. 
Its essential that telephone systems and telephone lines in emergency 
situations and well anything that you expect to find ina telephone system 
must be operating at all times or as much of the time as you can possi- 
bly do it. | 

Q. What happens if one of these amplifiers fails, how is it reme- 
died? A. You pull it out and plug another one in. | 

Q. Now are the soldering connections for example, are the 
soldering connections, specifications in an amplifier in a telephone sys- 
tem that is part of the telephone line components, is the soldering re- 
quirements greater or less than soldering requirements for let's say, 
the normal commercial line of products manufactured here at Telecom? 
A. Greater than the requirements for the products that are manufactured 
here at Telecom. 
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TRIAL EXAMINER: When you speak of these telephone systems 
these products used that you have just described you are referring to TLC? 

THE WITNESS: Yes sir. 

TRIAL EXAMINER: TLC units? 

THE WITNESS: Yes sir. 

TRIAL EXAMINER: And is it correct to say that the TLC solder- 
ing requirements are much higher than in the various products manufac- 
tured at Telecom? 

THE WITNESS: All the requirements of TLC are much more 
critical than for the other commercial products. 

MR. O'BRIEN: Let me ask you this, are these telephone systems 
in which TLC is used are they all civilian or military? 

THE WITNESS: There are military installations also. 

Q. [By Mr. O’Brien] Can you name a location where - 

TRIAL EXAMINER: Oh, I don't think we need to get into that. I 
think the witness has told us generally now that the requirement field is 
much higher for TLC than those in the products manufactured at Telecom. 

MR. O'BRIEN: Now, Mr. Anderson, subsequent to your decision 
to move TLC to Kenwell, did you have occasion to visit the plant here at 
Telecom? 

THE WITNESS: Yes I did. 

Q. [By Mr. O’Brien] Al right, at the time you decided to move 
TLC to Kenwell were there any other decisions made with respect to the 
quality of equipment manufactured at Telecom? A. Yes. 

TRIAL EXAMINER: When was this? This was at the same type 
that you decided to move the equipment to Kenwell or shortly thereafter ? 

THE WITNESS: Yes. 

TRIAL EXAMINER: This would be when about the middle of Feb- 


MR. O'BRIEN: No. 
TRIAL EXAMINER: I thought he told us — 
MR. O'BRIEN: When would it have been7 
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THE WITNESS: We decided on the move about two weeks after we 
had the equipment up there. 

Q. [By Mr. O'Brien] And that would have been in February? 
A. Yes. Y 

Q. When did you make this other decision sesteed the quality 
work at Telecom? Who made that decision? A. I did. | 

Q. Did you discuss it with anyone else regarding the quality of 
the work? A. Yes sir I did. | 

Q. At that time did:you send an engineer to Lebanon? A. Yes 
sir. 


Q. Who was that engineer? A. Eugene Vogtko. 

TRIAL EXAMINER: V-0-g-t-k-0% 

THE WITNESS: V-o-j-t-k-o. 

Q. [By Mr. O'Brien] You sent him to Telecom? ‘A. That's 


right. 

Q. Why? A. Because after observing the seats and 
the quality in the TLC equipment that I saw at Racine I became frightened 

about our own product line and our own commercial products, I 
thought we might be in trouble with them. | 

Q. Allright, didhe come to Lebanon? A. Yes, he did. 

Q. Then did you come to Lebanon? A. Yes I did. 

Q. Did you have occasion to meet with Mr. Rood A. Yes sir. 

Q. Was Mr. Vojtko here in Lebanon? A. Yes sir. 

Q. When wasthat? A. About the third of March. It was ona 
Tuesday. 

Q. At that time did he, did you have a discussion regarding the 
quality problem? A. Yes. 

Q. What was done; did he make a report to you? A. He showed 
me the units that he had found after surveying the quality situation down 
here — he showed me about twelve or fifteen units, all with defects that 
he had discovered. 
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Q. What was the nature of the defects? A. Again missed con- 
nections, missed wiring, unsoldered connections, poor connections, - 


Q. Cold joints? A. Yessir. That's a poor connection. 

Q. Subsequent to that what did you do regarding the quality of the 
units? A. My first impression was to close the plant down. That was 
my first inclination however, I decided not to and to look a Little bit fur- 
ther and see if it was localized and we discovered that it was in the Tele- 
talk and amplifier sections primarily so we shut those departments down 
and pulled out all of the work from the finished goods stores and went 
through everything that we had in stock, thenumber four stores, and 
everything that was in process on the floor we went through everything 
and reinspected it. We set aside the rejected amplifiers, teletalks, etc. 
that we could find and had them reworked, or reassembled or finished. 

Q. You localized the trouble im what department? A. 183. 

TRIAL EXAMINER: You called it what? 

THE WITNESS: Teletalk and amplifiers, primarily. 

Q. [By Mr. O'Brien] Which department did you close down? 

A. 183. 

Q. Only 1837 A. Yes. 

Q. Who is the supervisor in that department? A. The super- 
visor is Mr. Gerald Abell and Mr. Ray Leake and Mr. Harold Stream. 

Q. Abell, who is the other one? A. Abell, Leake and Stream. 

* * a a * 

MR. O'BRIEN: When was the department closed down, depart- 
ment 1837 

THE WITNESS: About the fifth. 

Q. [By Mr. O’Brien] About the fifth of March? A. The fifth 
or sixth. 

Q. Now while that department was closed down, were you here 
in Lebanon? A. Yes, I was. 

Q. Did you observe the work that was being performed while in 
that department? A. Yes I did. 


489 


71 


Q. Will you tell the Trial Examiner what kind of work was being 
performed? A. Well they were reinspecting all of the units. 

Q. These were the assemblers? A. The assemblers were in- 
specting. We shut everything down and they were inspecting these units 


| 
for completed units, and partially completed units, there was one hundred 


percent inspection for solder connections and I observed them doing this 
and setting aside the rejected units and setting aside the units that 
were found all right. 

Q. Did the girls working in this department report to you the num- 
ber of rejects, rejected units they found? A. They didn't report to me; 
they kept their own records when they set these rejected units aside so 
we could observe how it was going, how many units they were finding. 

Q. Did you make spot checks? A. Yes, frequently. 

Q. What did these spot checks reveal? A. The spot checks re- 
vealed that we were running between twenty and thirty percent rejects. 

Q. In making these spot checks did you merely check the part 
that was given to you by the assembler or did you look at the equipment? 
A. No sir, I looked at the equipment also. | 

Q. Now again, what kind of workmanship did you have A. The 
same thing, poor connections, poor soldering connections; you could pull 
out connections that had never been soldered, improper connections. 

Q. This work that you have just testified to dme at the plant while 
the department was shut down, by shut down what do you mean? A. We 
shut the department down tight for about three days. 

Q. What does that mean? A. Those areas; we used all the oper- 
ators and inspectors and let them go over their own work. | 

Q. In other words you weren't producing at that time? * A. Right. 

Q. You weren't producing new units? A. No. . | 

Q. Between February 3 and April 3, do you know what was done 
with people — strike that — during the period from February 3 to April 3, 
did you have any further conversations with Mr. Petersen concerning lay- 
ing off of employees? | 
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MR. BAKER: Objection. He’s leading him. Well, forget it, I'm 


sorry. 

MR. O'BRIEN: How do you want me to ask him? Every time I 
say something — 

TRIAL EXAMINER: Go on. 

MR. O'BRIEN: During that period of time did you have any fur- 
ther conversations with Mr. Petersen concerning layoffs if you recall? 

THE WITNESS: Yes sir, on April the 1st [hada conversation 
with Mr. Petersen. 

Q. [By Mr. O’Brien] Where did that conversation take place? 
A. That conversation took place here in Lebanon. 

Q. Was anyone else present? A. I don't recall anyone being 
present. 

Q. Now what was said between him and you concerning layoffs? 
A. I told him to go ahead and make the layoffs. 

Q. At that time had the Company received the objections filed 
by the IUE to the election? A. No sir, not to my knowledge. 

Q. Well when did you receive an.objection? A. The first time 
I ever heard anything about an objection was on a Saturday morning when 
Mr. Winters took a telegram over the telephone. It was on April the 4th. 


2. * * * * 


Q. All right, did you have a meeting with these girls out there? 
A. Yes I did. 

Q. Where did that meeting take place? A. In Mr. Petersen's 
office. 

Q. Who was present during that meeting? A. Pat Evans, Rose 
Brady, Helen Joyce Williams, and Sherry Abell. 

Q. Do you recall what was said at that meeting? A. Yes I do, 
some of it. 

Q. Can you tell us what was said? A. Well they told me that 
there were a number of things wrong at the plant and the way it was being 

operated they said they didn’t think the Company had a plan, they 


didn't know where they were going, how long would have to stay where 
they were at or anything else and they said that,{the girls said they didn't 
have a good contact in the plant because they said they were afraid to talk 
to foremen or talk to Mr. Petersen. I told them that I was a little sur- 
prised because we did have a foreman's manual? all foremen had it; we 
had posted the manual we had had frequent meetings with either Mr. Arzi- 
kovic or myself or both of us with the employees. They all had an oppor- 
tunity to express themselves and ask questions and they thought it would 
be a good idea if we had meetings to explain some of this stuff to the em- 
ployees. | 


TRIAL EXAMINER: A good idea to what? | 

THE WITNESS: To have meetings with the employees and explain 
these things to them, the foreman's manual specifically. _ 

Q. [By Mr. O'Brien] Subsequent to this meeting at which time 
they suggested that the Company have a series of meetings with the em- 


ployees were such meetings held? A. Yes sir, they were. 

Q. And employees were called into the office in groups, is that 
right? A. Yes. 

* * * * « i 

TRIAL EXAMINER: Ali right let's get on. What was said at this 
meeting* 

THE WITNESS: You mean right from the start? 

Q. [By Mr. O'Brien] I would like to have it from the start? 
A. I told them that they could sit back and relax because we weren't in 
there to talk about the union. I wouldn't talk about the union and they 
could sit back and relax. I called this meeting for suggestions from the 
four girls who had previously asked me to talk with them. I thought it 
would be a good idea if I talked to all the employees about our foreman's 
manual. And our five year forecast or our forecast plans. 

Q. You talked about a five year forecast. What did you say with 


reference to this five year forecast? 
* x * * * 
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THE WITNESS: I said yes sir, there was a five year forecast re- 
quested of me in November and December of each year by Mr. Munroe, 
the president, and he was asking me to forecast our requirements for 
capital expenditures, expenditures for buildings. This was all neces- 
sary to make the five year sales forecast by the way. 

Q. Did they say anything about a wishy-washy company? A. Yes 
I told them that I would explain that to them because I got the opinion from 
talking to the first four girls that they felt that they were working for a 
wishy-washy Company and didn't know where it was going or what it was 
going to do and I wanted to tell them that we did know where we were going. 

* = = * * 

MR. O'BRIEN: What else was said at the meeting, do you recall? 

THE WITNESS: I can't recall it word for word but we went through 
the entire foreman'’s manual with the employees. We discussed, we skip- 
ped over work schedules and that sort of thing, but we discussed vacations, 
holidays, workmens compensation, job evaluations, various types of leaves, 

” iMiness leaves, paternity leaves. 

Q. [By Mr. O’Brien] Did you discuss seniority? A. Yes. 

Q. What was said with respect to seniority? A. We explained 
to them our seniority policy. 

TRIAL EXAMINER: Now the question was what was said? 

THE WITNESS: I told them that we hadn't had many layoffs at 
Telecom. 

TRIAL EXAMINER: You said something to them about seniority 
did you and you started to say you explained and so on? 

504 THE WITNESS: Well, I — 

TRIAL EXAMINER: What did you say to them about seniority? 

THE WITNESS: I told them that if they were looking for a better 
job they could post for that job. I pointed that out but they would be con- 
sidered for that job based on their ability to perform the work, their physi- 
cal fitness, and I think I talked in terms of that also insofar as layoffs were 
concerned. I remember specifically referring to a shear operation in the 
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machine shop and that is what we meant by physical fitness, We didn't 
expect a girl to shear these big sheets of steel around and load them onto 
a shear and chop them up. I spent considerable time not on seniority — 

Q. [By Mr. O'Brien] I think that answers the question. Now 
during this meeting did you state that the Company had a plan for the em- 
ployees but that you couldn't discuss it due to the fact that the union was 
coming in or that the union had petitioned? A. Nosir. I discussed the 
five year forecast. I told them that I wouldn't discuss anything about — I 
knew I couldn't discuss anything about that. That's right. I wanted them 
to know that we were operating with a plan. I told them we had a plan 
but it had nothing to do with discussing the union. 

TRIAL EXAMINER: What was it you said you can't discuss? 2 

THE WITNESS: I told them I couldn't talk about benefits, wages 
or anything like that. They were well aware of that. : 

* * * * » 

MR. O'BRIEN: Subsequent to the meeting with Pat Evans and 
Mr. Maynard Petersen in his office did you have another conversation 
with her? 

THE WITNESS: Yes I did. 

Q. [By Mr. O'Brien] Now where did that conversation take 
place? <A. Club 68. 
Q. When did it take place? A. One evening I can't tell you 
the date. | 
Q. Could this meeting have been around the 15th of February? 
A. It could have been yes sir. | 

* * * * * 

Q. Now can you tell the Trial Examiner what Pat Evans said to 
you and what you said to her, do you remember that conversation? 
A. No sir, Ida't. 


Q. Can you recall what you saidto her? A. Yes be one of 
the things I said was where is he? 
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Q. Where is who? A. That’s what she said. I said what do 
you mean? I said you know what I mean and she said something about 
why I figured she was a ringleader. I said as far as I was concerned 
she was number one. 

Q. What did she say then? A. She said as long as I am sup- 
posed to be number one I am number one. 

TRIAL EXAMINER: She said that she thought you said she was 
a ring leader? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Did she ask you why you thought she was a 
ringleader? 

THE WITNESS: Yes. 

Q. [By Mr. O’Brien] Is Pat Evans still on the payroll? A. Yes 
she was. 

Q. What else was said at this conversation? A. I don't recall 
anything else. Yes I do too. 

Q. What else do you recall? A. I recall asking her what I 
could say to change! her mind about voting for the union. 

Q. Do you recall in the conversation any statement in that con- 
versation concerning drugged with the TUE? A. Yes I can't remember 
specifically — I think I asked her what drug this was that the IUE had as 
far as she was concerned. I can’t remember it specifically. 

* * * * * 

Q. Mr. Anderson, did you attend a speech on March 25th given 
by David Munroe? A. Yes I did. 

Q. Where was that speech given? A. In the break room sec- 
tion of the plant. 

509 Q. How long did the speech last? A. About fifteen minutes. 

Q. Do you recall what Mr. Munroe said during that speech? 

A. I recall some of what he said, yes. 

Q. Will you tell us what Mr. Munroe said as near as you can 

recall? A. He introduced himself; he said Iam President of Webster 
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Electric Company and Telecom and that he was down here to talk with 
the employees and he was proud of the five years that we had been in 
existence and told them the progress that had been made. He told them 
that their wages came from the sale of our products. He told them that 
the cost and selling price of our products made up of labor and material, 
overhead, etc. He said that selling our product is something like sell- 
ing their services; that when they sell their services we sell a product 
to a customer; we go out and sell this product to a customer and if we 
can't get the price we have to charge for the product we go on to another 
customer and get a price that we feel we have to get for it. He said sell- 
ing their services was the same thing. That if they were dissatisfied 
with the wages and working conditions at Telecom they were perfectly 
free to go and sell their services elsewhere and he said that the union 
could not pay or increase your wages; the customer does that. The un- 
ion cannot grant vacations or pay for that; the customer does that. He 
said the union cannot give you a job or job security, the chstomer does 
this. | 
510 Q. Do you recall anything else that he said in his speech? 

A. He ended his speech by saying to vote no on Friday. 

* * * * 

CROSS-EXAMINATION 
BY MR. BAKER: | 


* * * * | * 


@. And how are the soldexing connections made on the pin-plugs3 
in the Teletalkk: A. They are dipped I believe. 

Q. Dipped in TLC and Teletaikk: A. Yes, that's right. They 
are not dipped the same way on TLC. We have ord a new solder 
product for that. 

Q. But at the time you did continue to manufacture TLC they 
were dipped the same? A. Yes. | 

MR. O'BRIEN: I object. I would like the record to indicate that 
we haven't discontinued the TLC. 
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MR. BAKER: Well, they discontinued it at Telecom. Thank you. 
When you dip a solder joint you do not use an iron, is that correct? 

THE WITNESS: That is right. 

Q. [By Mr. Baker] So it would be difficult to have a cold solder 
joint if you were dipping it, is that right? A. That's right in the terms 
that I explained this cold solder to you. You can have a poor solder joint; 

not a joint but a soldering job on a plug by dipping. If you don't 
have the right amount of solder retained on the plug; you have too much 
or too little. 

Q. Is this a highly complicated job? A. No, it's precise; it 
has to be done carefully. 

Q. But it doesn’t require a great deal of experience, does it? 

A. Not in that particular operation, no sir. 

Q. It's conceivable that I could come into your plant and within 
three or four or five days make a fairly decent dipped solder joint? 
A. With our new setup but I think with our old one, nosir. That was 
our problem. 

Q. What do you do with this new one; take them up to the em- 
ployees at Kenwell? A. No that was developed up there. 

Developed at Kenwell? A. Yes. 

It wasn't developed at Racine? A. No, it was not. 

Is this a different kind of pot? A. Yes it is. 

How large a pot? A. Four or five inches in diameter. 

On the work bench; the type solder pot with an electrical 
outlet, something highly mobile, there would be no problem to bring 
that solder pot down to Telecom? A. No sir. 

Q. And if it were brought down here it could be used here with 
essentially the same efficiency that it could be used at Kenwell? A. Yes 
sir. With that operation. 


Q. So in that particular operation? A. Weare changing the 
pots all the way around. 
Q. So with the eleven point plug pin plug it really doesn't have 
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anything to do with the difference between five and ten Searsiexperience: 
does it? A. No sir. : 

Q. It's really the solder pot? A. Right. 

Q. Which is now being brought down. Now in October 29th, 1963, 
the prime problem that you were having with TLC was with that eleven 
pin plug, was it not? A. According to Mr. Cloyd's report, that is true, 
but when we got into it further that is not true. 

Q. This was all the customers complained about, wast! t it? 

A. That's all that Mr. Cloyd came back and reported and the customer 
complained about it also but when they got into it further, that's when we 
started getting the bills and that's when we started to find out that it was 


more than just the solder that was wrong with the unit. 
* * * x * 


Q. Well of course I am not an engineer at all. I just got Re- 
spondent's Exhibit 6; if I can try and explain it, they did find some re- 


jects electrically from the test procedure and then when they got 
into it they found a huge number of errors in wiring and component parts, 
etc. to the tune of $2,100.00. A. Yes. 

Q. And they found some poorly soldered wires? A. Yes. 

Q. Now were those poorly soldered joints poured with a pot or 
with an iron? A. By an iron. | 

Q. But you rectified that by getting a new dip pot? | A. Yes. 

TRIAL EXAMINER: I think the witness has told us if I under- 
stood it that that was done sometime after the job was shipped to Ken- 
well. 

THE WITNESS: Yes sir. 

TRIAL EXAMINER: When Kenwell started on this aid they do 
dipping? 1 

THE WITNESS: Yes. 

TRIAL EXAMINER: Excuse me, they didn't do iron soldering? 

THE WITNESS: Yes they did both. I can explain that. 

TRIAL EXAMINER: Well maybe you'd better. 
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MR. BAKER: Am I free to continue % 

TRIAL EXAMINER: Yes. 

Q. [By Mr. Baker] Now did you have this new dip pot when you 

sent the job down to Kenwell? A. No sir. 

= * e 3 * 

Q. How long does it take a person of average intelligence to 
learn to make a solder joint? A. I don't know. I gather that some of 
them never learn. 

* ® * * * 

MR. BAKER: So it requires 2 certain amount of dexterity to get 
the parts in the small spaces, is that right? 

THE WITNESS: That's right. 

Q. [By Mr. Baker] It requires the use of needle nosed pliers 
in some mstances? A. Yes- 

Q. And even tweezers in some instances? A. That's right. 

Q. And a large iron and 2 small iron depending upon the larger 
or the smaller item but this is what they do at Kenwell, is it not‘ 

A. Yes but they do it better at Kenwell than they do it at Telecom ap- 
parently. 

Q. Apparently? A- No, obviously. We haven't had any com- 
plaints on their work and we had all kinds of complaints on the work that 
was done in this plant. 

Q. And you've reengineered it, haven't yout A. Not to that 
degree. Engineering wouldn't correct the errors that were found in that 
stuff. 


Q. Yet you have had people who have been building that sort of 
thing, electronic equipment for the past five years? A. Yes sir, but 
we shut the plant down and all the equipment they were building too. 

526 Q. Did you take all of the other equipment out? A. We took 
all the other equipment out and reinspected it. 

Q. And you then started reworking it again, you are still build- 
ing it? A. That's right. 
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Q. And I assume you are building it well? A. I certainly hope 
so. We can't take the same chance on telephone equipment that are set; 
down in service lines all over the country that we can tak? with a Tele- 
talk that goes into somebody's office and it blows a fuse and 80 what, we 
fix it. . , 

@. What do they build up at Kenwell before they got TLC? 

A. Pickups and cartridges and amplifiers and ignition transformers, 
solanoid valves, hydraulic pumps. | 

Q. A lot of that of course, hydraulic pumps and eotariold valves, 
some of that stuff? A. Solanoid valves are electrical. 

Q. They are electrical? A. They are not as critical as TLC. 

Q. Just a solanoid and a pin but it does not particularly equip a 
person for working in a very small chassis making a very delicate piece 

of equipment, does it? A. No, but people that have worked on appli- 
fiers, small amplifiers prior to this and pickups and cartridges, that is 
certainly small. 

Q. But you build amplifiers here and have for the last five years, 
haven't you? A. Yes sir. eI 

TRIAL EXAMINER: The same kind as at Kerwell? 

THE WITNESS: Basically. : 

TRIAL EXAMINER: Did you prior to the transfer of this job of 
this work at Kenwell build or manufacture products had more critical 
requirements than those manufactured at Telecom? 

THE WITNESS: Well yes I said we did pickup coe pick- 
ups and cartridges were very critical. 

Q. [By Mr. Baker] Is thata ceramic? A. Amplifiers were 
basically the same. | 

TRIAL EXAMINER: I am not asking about those if they are the 
same, the requirements are less, I am asking whether there were any 
manufactured there that had more critical specifications than there are 
here? * 

THE WITNESS: I would say pickup cartridges. 
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TRIAL EXAMINER: Are you waiting for me or am I waiting for 


MR. BAKER: You say pickup cartridges and pickups? 

THE WITNESS: Yes. 

Q. [By Mr. Baker] Is that a high fidelity record pickup? 

A. Various types, I can't describe them all to you. We have all types 
of them. 

528 Q. All types such as little ceramics — cartridges? A. We 
have both types; I can't think of the other name. 

Q. There!is a magnetic pickup? A. A magnetic anda ceramic. 

Q. You made all three? A. They had been made there. 

Q. Well, now, a pickup is essentially a single component, isn't 
it? A. No sir; it has the elements; the element leads, there is the 
little terminals; there is the needle chuck. Two half shells and a num- 
ber — maybe a dozen components in one small assembly there — it might 
be as big as your thumbnail. 

Q. A little plastic assembly? A. Plastic or metal, we have 
made them all. 

Q. Do you still make them? A. No sir, we don't. 

Q. Why aren't you making them? A. Because we sold the busi- 
ness. We couldn't compete any longer. 

Q. Couldn't compete, did you say? A. No sir. 


* * * * * 


Hearing Room, Second Floor, Marion 
County Court House, Lebanon, Ken- 
tucky, Friday, July 17, 1964. 
Pursuant to adjournment, the above entitled matter came on for 
hearing at 9:00 o'clock a.m. 


* * 
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MAYNARD J. PETERSEN 
was recatled.as awitness. by andon behalf of the Respondent and after being 
reminded that he was still under oath, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. O'BRIEN: | 
Q. Mr. Petersen, where are you employed? A. Telecom Incor- 
porated. 
Q. What is your position with Telecom? A. Es Manager. 
Q. I hand you what has been received in evidence as! Respondent's 
Exhibit Number 10 and ask you if you have seen that before? A. YeslI 
have. 


@. When did you see that? A. February the 3rd. 

Q. Now on February 3rd, Mr. Petersen, did you have a conversa- 
tion with Mr. Anderson concerning TLC? A. YesIdid. — 

Q. And what did Mr. Anderson say to you and what did you say to 


him? 
TRIAL EXAMINER: Anderson testified to this, didn't he? 
MR. O'BRIEN: Yes. | 
TRIAL EXAMINER: I rather doubt that the respondent is going to — 
doubt that the General Counsel is going to offer contrary testimony. I 
wonder if we have to go through this again; that they had a conversation? 

MR. O'BRIEN: All right, you had a conversation. Now, was any- 
thing said in this conversation about the number of people that worked for 
you? 

THE WITNESS: Yes. I called Mr. Anderson after I ott this 
TWX and put this information on the bulletin board and I asked him now if 
we could go ahead — | 

Q. [By Mr. O'Brien] I now hand you what has been marked as 
Respondent's Exhibit Number 13 for identification and ask you if you recog- 
nize that as the letter you posted on February the 3rd? A. It is. 

Q. Is that the letter to which you have just referred? 


(The document referred to above was 
marked for identification as Respond- 
ent's Exhibit Number 13). 


A. Yes sir. 


84 


Q. And it refers to the teletype, does it not? <A. Yes. 

539 Q. You posted that letter, Exhibit 13 for identification on the bul- 
letin board with the teletype, is that right? A. Yes. 

Q. Is that your signature which appears on that? A. Yes sir. 

* z x * * 

MR. O'BRIEN: During the period of time between February 3 and 
April 3, 1964, did you have any conversations with supervisors concern- 
ing the number of people on the payroll? 

THE WITNESS: Yes. 

Q. [By Mr. O’Brien] How many conversations did you have? 
A. Three or four. 

Q. And can you tell us with whom you had those conversations? 
A. Mr. Leake, Mr. Kerr, Mr. Stream, and Mr. Swencki. 

Q. Without going into great detail can you tell us the substance of 
these conversations concerning layoffs? A. I don't understand. 

MR. BAKER: When were these conversations? 

MR. O'BRIEN: During the period February 3 to April 3. 

MR. BAKER: Is that the witness’ testimony7 

MR. O'BRIEN: That's the witness’ testimony. Take Mr. Leake, 
what did he say? 

THE WITNESS: He said he would like to get rid of five or six 
girls. 

Q. {By Mr. O’Brien] Did he say why? A. Yes, he said he 
had a lot, a hard time finding work for them. 

Q. How about Mr. Swencki? A. The same. 

Q. How about Mr. Kerr and Mr. Stream, they all asked you if 
they could lay off people? A. Correct. 

MR. LOGSDON: Objection please. Did the witness how many 
people or the same situation or what did he mean? The first time he 
said he would like to lay off five or six. 

MR. O'BRIEN: Did Kerr say how many he wanted to get rid of? 

THE WITNESS: Kerr said he wanted to get rid of two. 
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[By Mr. O'Brien] Did Stream say how many he would like 
to lay off? A. Stream in collaboration with Mr. Leake. 
* cd * * : 

MR. O'BRIEN: Swencki? 

THE WITNESS: He said four or five. 

Q. [By Mr. O'Brien] When did these coneenertines take place 
again? A. Between February the 3rd and April the 1st. 

TRIAL EXAMINER: And April 1st? : 

THE WITNESS: April 1st. 

Q. [By Mr. O'Brien] Where, not where, what if anything was 
your reply to these requests to lay off people? A. On what date? 

Q. Atany time? A. I told them that I had checked with Mr. 
Anderson who would check with the attorney and Mr. Munroe and they 
said there should be no layoff during the period af the election campaign. 

Q. Going back to your conversation with Mr. Anderson, was 


anything — I think we do have to go into this conversation. | 
TRIAL EXAMINER: All right. 
MR. O'BRIEN: You had a conversation with Mr. Anderson re- 


garding layoff on February the 3rd? 

THE WITNESS: Yes I did. I called him. 

Q. [By Mr. O'Brien] You telephoned him? A. Yes sir. 

Q. Tell us what was said by him and by you? A. I told him 
that as long as the TLC was moved out as of date were we free to 
go ahead and make our layoffs because we wanted to make them. 

Q. What did Mr. Anderson say? A. Mr. Anderson said he 
would have to check with the attorney and Mr. Munroe and = would 
call me back. 

Q. Did he call you back? A. He called me back the same 
afternoon. 

TRIAL EXAMINER: We had this from Anderson. — 

MR. O'BRIEN: Now, Mr. Examiner, I am trying to say, to 
show that he was instructed. I don't know how else I can get to it 


‘ 
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unless you want me to lead him. Did he tell you to build inventories 
on that date ? 

THE WITNESS: Yes. 

Q. [By Mr. O'Brien] With the excess people? A. Yes. 

Q. Now, Mr. Petersen, I hand you what has been marked for 
identification as Respondent's Exhibit Number 14 


(The document referred to above was 
marked for identification as Respond- 
ent’s Exhibit Number 14.) 


and ask you whether you have ever seen that document before? A. Yes. 

Q. Tell us what itis? A. This is the record that we keep, the 
permanent record of our number 4 finished goods inventory. 

TRIAL EXAMINER: Number 4? 

THE WITNESS: What we call our Number 4, our finished stores. 

MR. O'BRIEN: Now is that the actual record or is that a sum- 
mary? 

THE WITNESS: This is a summary from the actual records. 

Q. [By Mr. O'Brien] And who prepared that? A. I did. 

Q. And when did you prepare it? A. About a week ago. 

Q. You prepared it at my request? A. Right. 

Q. Now what records did you use in preparing this summary? 
A. Our production and control inventory records. 

MR. O'BRIEN: I want the record to reflect, strike that, can 
you tell me whether or not you, the records that I now hand to you are 
the records you used in preparing this summary? 

THE WITNESS: They are. 

Q. [By Mr. O'Brien] I want the record to reflect that the 
records upon which the summary marked as Respondent's Exhibit Num- 
ber 14 for identification are present in the hearing room and available 
for the General Counsel for examination if he so desires. Now, on this 
Respondent's Exhibit Number 14, I notice that there is a column on the 
left hand side of the page marked Part Number, I think that is self-ex- 
planatory but could you tell us what itis? A. That tells us the part 


number of the finished product. 
* * * * 
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[By Mr. O'Brien] Now I direct your attention, Mr. Peter- 
sen to April 1, 1964, did you have a conversation with Mr. Anderson 
on that date concerning the number of employees on the payroll? 

A. Yes I did. | 

Q. Can you tell us where the conversation took place? A. The 
conversation took place in my office. 

Q. And who was present? A. Mr. Anderson ani myself. 

Q. Could you tell the Trial Examiner now what he said to you 
and what you saidtohim? A. Well I asked him now that the elec- 
tion was over could I go ahead and let these foremen lay off? 

Q. What did he say tothat? A. He said yes. 

Q. Subsequent to this conversation what if anything did you do? 


A. I called the foremen involved and told them to preparea list and 
bring it back to me their recommendations of the people they wanted 
to get rid of or lay off in order to bring their force down. | 


Q. Did the foremen submit names to you for ee A. Yes 
they did on April the 2nd. 

Q. What if anything was done with these names? A. We re- 
viewed them with the foremen. 

Q. Whois we? A. Mr. Anderson and myself. - 

Q. You reviewed them with the foremen and what? A. Made 
decisions as to who would be laid off and who would be retained. 

Q. During your discussion with the foremen was there any dis- 
cussion about the names of the various employees whose names had 
been submitted for layoff, what factors if any were taken into consid- 
eration or what was discussed? A. Well always on layoffs we review 
the skill which comes first, the physical fitness and your seniority. 

TRIAL EXAMINER: What was that last? | 

THE WITNESS: Seniority. 

Q. [By Mr. O'Brien] Now does your Company have a policy, 
does Telecom have a policy concerning these scheduling of female em- 
ployees for night work? A. Yes. We do not have girls on the night 
shift, ever. : 
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Q. At the time of the layoff on April 3, at the time of your dis- 
cussions with the foremen regarding the layoff, did you have a night 
shift? A. Yes we did. 

TRIAL EXAMINER: Excuse me, are you speaking of April 1. 

THE WITNESS: When we called the foremen in. 

Q. {By Mr. O'Brien] Well I probably confused the witness. 
Did you have a night shift at the time there was a layoff? A. Yes. 

Q. Now you had a night shift prior to that time? A. Yes we 
did. 

Q. And you had a night shift subsequent to that? A. Yes. 

Q. Were females working on the night shift? A. No sir. 

TRIAL EXAMINER: What was your answer? 

THE WITNESS: No sir. 

MR. O'BRIEN: I now hand you Exhibit 5 and can you tell the 
Examiner the departments in which the employees work who were laid 
off on April 37 

THE WITNESS: Yes. 

Q. [By Mr. O’Brien] What department? A. Department 
181, 183, and 188. 

Q. Now I direct your attention - 

TRIAL EXAMINER: Before you continue who is the foreman 
of 1817 

THE WITNESS: Mr. Kerr. 

TRIAL EXAMINER: And of 183? 

THE WITNESS: That's Mr. Stream. 

TRIAL EXAMINER: And 1887 

THE WITNESS: Mr. Swencki. 

MR. O'BRIEN: Are you familiar with Kenneth W. Graham 
whose name appears at the bottom of Respondent's Exhibit 5 in evi- 
dence? 

THE WITNESS: Yes Iam. 

Q. [By Mr. O'Brien] What were his duties or where did he 
work on April 3? A. In the shipping room. 
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Q. Who is his foreman? A. Mr. Brown. : 

Q. Now was he retained on April 3? A. Yessir, he was. 

@. Why was he retained? A. We retained him because he 
does heavy lifting in the shipping department. We have never had fe- 
male employees in the shipping department. 

Q. During the course of his duties do you know how much he 
is required to lift? A. Oh he could leave up to 75, 80 or 85 pounds. 

Q. Are you acquainted with David R. Thomas whose name ap- 
pears on Respondent's Exhibit 5 in evidence? A. Iam. _ 

Q. Was he laid off or retained? A. He was not laid off. 

Q. Why was he kept? A. He was one of the night boys, paint 
inspector. | 

TRIAL EXAMINER: What kind of inspector? 

THE WITNESS: Paint inspector. 

MR. O'BRIEN: Mae Morgenson, are you aaa with her? 

THE WITNESS: Yes I am. 

Q. [By Mr. O'Brien] Was she laid off? A. No. 

Q. For whom did she work? A. Mr. Swencki. 


Q. Did Mr. Swencki make a recommendation oe her? 
A. Yes he did. 


Q. What was that recommendation? A. The ees 
tion was that she had five years of previous employment as a coil 
winder. : 

Q. With your company? A. With our company. And that she 
had quit and had come back and had asked for cecmployaneti, about two 
or three weeks later and we put her back on. ! 

Q. You put her back on; now when she quit did ae lose her 
seniority? A. She did. 

So you accepted Mr. Swencki's recommendation? A. I did. 
Anna M. Lee, are you acquainted with her? A. Yes Iam. 
Was she laidoff? A. Yes she was. : 

Who did she work for? A. Mr. Kerr. 
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Q. Did he make recommendations with respect to her? A. Yes. 
Q. What was that recommendation? A. That being the lowest 
one in the machine shop she would naturally be the first one to go. 
MR. BAKER: I can't hear the witness. 
THE WITNESS: Can't you hear me? 
TRIAL EXAMINER: I can hear you. At that time you were talk- 
ing directly to Mr. O'Brien. 
THE WITNESS: She was the youngest gir! in the department and 
she was laid off too, she was the first to go. 
Q. [By Mr. O’Brien] Are you speaking about Jessica Williams? 
A. No, Iam speaking about Lee. 
Q. Jessica L. Williams, was she retained or laid off? A. She 
was laid off. 
Q. And who recommended her for layoff? A. Mr. Kerr. 
Q. Didhe giveareason? A. Yes. 
Q. What was the reason? A. Lack of work. She was excess 
in the department and she was laid off. 
Ann Faye Ruley? A. Ann Faye Ruley. 
Was she laid off? A. Yes. 
She was recommended for layoff by whom? A. Mr. Stream. 
Did Mr. Stream give areason? A. Yes. 
What was the reason? <A. He wanted to get rid of five or 
six giris and she was the youngest one in the department. 
Q. Melvin K. Settles, was he laid off or was he retained on 
April 3? A. He was retained. 
Q. Now for whom did he work? A. Mr. Swencki. 
Q. And did Mr. Swencki make a recommendation? A. Yes 
he did. 
Q. What was that recommendation? A. The recommendation 
was that as long as Melvin Settles was a setup man he was supplying 
all the parts and instructing the girls as to how to do them and set up 
the jobs, etc., we should keep him. 
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Q. Do his duties as a setup man require him to do lifting? 
A. Yes sir. 

Q. Approximately how much would he have to lift during the 
course of his duties? A. I don't understand. 

Q. Approximately how much would he be called upon during 
the course of his duties to lift, what would be the maximum weight? 
A. Fifty or sixty pounds. : 

Q. How long does it take to traina setup man? A. Probably 
a good year. : 

Q. Mr. Settles of course had been trained as a setup man since 
he came with the Company, is that correct? A. Yes. | 

Q. And in that department do any girls to your knowledge per- 
form duties as setup duties? A. No. 

Q. Do you have any female setup, you have no female setup 
employees in that department? A. No. 

MR. LOGSDON: Objection please, to his knowledge they do 
not or is it a fact that they do not? 

THE WITNESS: To the best of my knowledge. 

[By Mr. O'Brien] Joseph A. Vessels, was he retained or 
laid off on April 3? A. He was retained. | 

Q. For whom did he work? A. Mr. Kerr. 

Q. Did Mr. Kerr make a recommendation concerning him’ 

A. Yes. 

Q. What was that recommendation? A. Joseph Vessels 
worked on the shear. He lifts steel, sheet steel weighing anywhere 
from 80 to 100 pounds, so we kept him. 


8 
Q. I assume there were still shearing operations sing on at 


the plant? <A. Yes. 
Q. Wilma Catherine Hardin, for whom did she work? A. She 
worked for Mr. Swencki. 
Q. Did Mr. Swencki make a recommendation concerning her? 
A. Yes he did. : 
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Q. What was that recommendation? A. The recommendation 
was to keep her. 

Q. Can you tell us did he give a reason for his recommendation? 
A. Yes he did. 

Q. What was that reason? A. The reason was that she had 
performed a series of complex soldering operations. 

TRIAL EXAMINER: She had what? 

THE WITNESS: She had experience in complex soldering and 
several type operatims on screw type panels and other special panels. 

Q. {By Mr. O'Brien] Sheila Dianne Beavers, for whom did she 
work? A. Mr. Swencki. 

Q. Did Mr. Swencki make a recommendation concerning her? 
A. Yes he did. 

Q. What was that recommendation? A. Lay her off. 

Q. Did he give areason? A. Yes. 

Q. What was the reason? A. She had a simple assembly 
operation and like I said we had four extra girls and she would be one 
of the first to go. 

TRIAL EXAMINER: What? 

THE WITNESS: Sheila Beavers had a simple assembly opera- 
tion and being that Mr. Swencki had to lay off four girls it would be 
natural that she would be the next one that would go. 

MR. LOGSDON: In other words the next one in line in seniority. 

THE WITNESS: Yes. 

Q. [By Mr. O’Brien] As a matter of fact she was performing 
mechanical operations, mechanical assemblies? A. That is right. 

MR. BAKER: Counsel is leading the witness. 

Q. [By Mr. O’Brien] Hilary Wayne Thompson, was he laid 
off on April 3? A. No he was not. 

Q. For whom did he work? A. He worked for Mr. Cloyd. 

TRIAL EXAMINER: Who? 

THE WITNESS: Cloyd. C-l-o-y-d. 
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Q. [By Mr. O'Brien] Would you tell us why he was not laid off? 
A. Hilary was hired as a receiving inspector and he had been taught to 
read prints and all the things that go with receiving parts in the other 
plants and he has to do a lot of shuffling around the plant of parts, heavy 
parts, and a girl has never been on that job and he was retained. 

Q. During the course of his duties — by prints you mean blue- 
prints? A. Blue prints. 

Q. Do his duties require lifting? A. Yes sir. 

Q. How much during the course of his duties would he be re- 
quired to lift? A. Seventy five, eighty pounds. 

Q. Judy Marie Mattingly, for whom did she-work? A. Mr. 
Stream. 
Q. Now on April 3 was she laid off? A. She was. 

Q. Did Mr. Stream make a recommendation con cerning her? 
A. Yes. 

Q. What was that recommendation? A. His department was 
going to have six layoffs and she was next in line to be laid off. 

Q. Mary Louise Thomas, whom did she work for? A. Mr. 
Stream. M 
Q. Did he make a recommendation concerning her? A. Yes. 

Q. What was that recommendation? A. She was the next in 
line to be laid off. | 

Q. Margaret Angela Luckett, was she laid off? A. Yes. 

Q. By whom? A. Mr. Stream. 

Q. Who was her supervisor? A. Mr. Stream. 

Q. What if anything was his recommendation concerning her? 
A. She was next in line to be laid off. 

Q. Mary Carolyn Mattingly, for whom did she work? A. Mr. 
Stream. : | 
Q. Did he make a recommendation concerning her? A. Yes. 

Q. What was that recommendation? A. She was next in line 
to be laid off. 


¥y I 
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Q. Rebecca Jane Campbell, for whom did she works <A. Mr. 
Swencki. 

Q. Did he make a recommendation concerning her? A. He did. 

Q. What was his recommendation? A. To keep her. 

Q. Why was she kept? A. Because she assembled a variety 
of transformers. 

558 Q. Did she work for Mr. Swencki? A. Yes. 

Q. William Robert Stayton, for whom did he work? A. Mr. 
Stream. 

Q. And did Mr. Stream make a recommendation concerning 
him? A. Yes. 

Q. What was the recommendation? A. That we keep him. 

Q. What was the reason given by Mr. Stream that he be re- 
tained? A. He had worked for Mr. Stream in this particular line of 
work. 


Q. What was this particular line of work? A. Electrical in- 


Marie C. Wright, was she laid off? A. She was not. 
For whom did she work? A. Mr. Hourigan. 
Did he make a recommendation concerning her? A. He 


What was his recommendation? A. Keep her. 
David C. Borders, for whom did he work? What was the 
reason she was kept. Oh, I'm sorry sir. 

TRIAL EXAMINER: You are talking about Wright. 

THE WITNESS: Wright had done a variety of operations on 
tape recorders and tape recorder amplifiers and switchboards and 
her experience warranted keeping her. 

Q. [By Mr. O’Brien] David C. Borders, for whom did he 
work? A. Mr. Kerr. 

Q. Did Mr. Kerr make a recommendation concerning him? 
A. Yes he did. 
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What was the recommendation? A. That we keep him. 
Did he give areason? A. Yes. He was the night painter. 
Mary Kaye Thomas, for whom did she work? A. Mr. 
Stream. | 
Q. Did Mr. Stream make a recommendation concerning her? 
A. Yes. | 
@. What was that recommendation? A. She was next in line 
to be laid off and get the force down to normal. | 
'Q. Dorothy C. Mattingly, for whom did she work? A. Mr. 
Swencki. | 


Q. Did he make a recommendation concerning her? A. Yes 
he did. : 
Q. What was that recommendation? A. Lay her off. 
Q. Didhe giveareason? A. Yes. | 
560 Q. What was the reason? A. She was next in = in his de- 


partment to be laid off. 

Q. Joan Faye Maupin, for whom did she work? A. Mr. 
Swencki. 
Q. Did Mr. Swencki make a recommendation ee. her? 
A. Yes. : 
@. What was it? A. He recommended to lay her off. 
Q. Didhe give areason? A. She was next in line. 

@. Frances Johnson, for whom did she work? A. Mr. 
Swencki. | 
Q. Didhe make a recommendation concerning oe A. He 
did. | 

Q. What was that recommendation? A. That she be laid off. 

Q. Did he give a reason? A. She was next in line. 

Q. Would it be fair to say that you met with your foremen and 
that they were there to justify these recommendations to you? 

MR. BAKER: I object. 

TRIAL EXAMINER: Yes. 
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Q. [By Mr. O'Brien] Had you had prior layoffs at Telecom, 
Mr. Petersen? A. Yes. 


561 Q. Now in prior layoffs the procedure, let's assume the situa- 


tion that you are going to have to lay off some people. 

MR. BAKER: Now, let's not assume, let's take a prior layoff. 

MR. O'BRIEN: I direct your attention to 1962, did you have a 
layoff that year? 

THE WITNESS: Yes we did. 

TRIAL EXAMINER: That was the last layoff prior to this one? 

THE WITNESS: The last layoff of any consequence. 

TRIAL EXAMINER: Last multiple layoff? 

THE WITNESS: That's right. 

Q. [By Mr. O'Brien] Okay, in 1962, how did you select people 
for layoffs at that time? A. By skill and ability, physical fitness and 
seniority. 

Q. Who made that determimation? A. The foremen recom- 
mended it. I approved it. 

TRIAL EXAMINER: Who? 

THE WITNESS: Foremen recommended it and I approved it. 

Q. [By Mr. O’Brien] In 1962 when you made the layoff, ap- 
proximately how many people were laid off? A. Twenty five to thirty 
I would say. 

Q. Was strict seniority followed at that time? A. No sir. 

MR. BAKER: Counsel is leading the witness again. 

MR. O'BRIEN: Well do you want him to repeat? 

TRIAL EXAMINER: Well actually I think the witness has al- 
ready answered the question. 

MR. O'BRIEN: Yes. Why were people laid off in 1962? 

THE WITNESS: After we finished the Government camtract of 
Navy tape recorders. 

Q. [By Mr. O’Brien] Since 1962 have there been other lay- 
offs? A. Yes, for short periods of time. 
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Q. And what factors were considered in those layoffs? A. Skill, 
ability, physical fitness and seniority. 

Q. And who determined who was going to be laidoff? A. The 
foremen recommended and I approved it. 

Q. Now in the layoff in 1962, how were employees advised of 
their layoffs? A. By their supervisor or foreman. | 

Q. And when were they notified in relationship to the date of 
layoff? A. The same day. 

Q. And the layoffs that occurred subsequent to 1962, or between 
1962 and the layoff on April 3, 1964, how were employees notified of 
those layoffs? A. By their supervisor. : 

Q. And when? A. The same day. 

* * * * * 

MR. O'BRIEN: Going back now, Mr. Petersen, to your conver- 
sation with Mr. Anderson on April 1, had you at that time received an 
objection to the election? 

THE WITNESS: No sir. 

Q. [By Mr. O'Brien] Were you at that time aware of objec- 
tions to the election? A. No sir. 

Q. When did you first become aware of objectims to the elec- 
tion? A. Saturday morning, April the 4th. | 

* * * * 
CROSS-EXAMINATION 
BY MR. BAKER: 


Q. Mr. Petersen, when you received a TWX on February the 
3rd, referring to Respondent's Exhibit 10 in evidence, I believe you 


testified that you then thought you could lay off people that you had been 
wanting to lay off, is that correct? A. That is correct. : 

Q. Now as of February the 3rd, sometime prior to February 
the 3rd, you had people you had been wanting to get rid of, is that right? 
A. That is right. 
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Q. Why would you want to get rid of these people before Febru- 
ary the 3rd? A. At that time we had no more work for TLC anyway. 

Q. You mean the orders had quit? A. The orders had ran out. 

569 Q. When had the orders ran out, was that back last November 

or October? 

MR. O'BRIEN: I object to this as being outside the scope of 
direct examination. 

TRIAL EXAMINER: Overruled. 

MR. BAKER: When had the orders run out? 

THE WITNESS: I would say in November. 

x * ok * * 

Q. [By Mr. Baker] Lear Siegler ran out sometime in Novem- 

ber, is that correct? A. Yes sir. 
570 Q. So you hadn't been building TLC's? A. Nota whole lot of 

them. 

TRIAL EXAMINER: You mean after the Lear Siegler order ran 
out you continued to build some TLC's? 

THE WITNESS: Our standard line of telephone line equipment. 
We don't just make it for the one company. 

TRIAL EXAMINER: TLC's? 

THE WITNESS: TLC's. 

MR. BAKER: But you still make those, don't you, you still 
make TLC‘'s7 

THE WITNESS: Telecom doesn't. 

Q. [By Mr. Baker] But in November work had begun to drop 
off and you really didn’t need this total number of people that you had? 
A. If we didn't need them we would have laid them off at that time. 


Q. Or if you did not need them you would have laid them off? 
A. Yes. 


* * * * * 


TRIAL EXAMINER: The question is, or I imagine the question 
is why didn't you lay them off at that time? 
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THE WITNESS: We used them on other work. We eon would 
rather do that for a certain period of time. | 

TRIAL EXAMINER: But sometime prior to February the 3rd 
based on your own testimony, Mr. Petersen, you had wanted to lay some 
people off, isn't that correct? 

THE WITNESS: I don't recall. 

MR. BAKER: Well is it not your testimony here ‘sir, that when 
you received Respondent's Exhibit 10 you then got in touch with Mr. 
Anderson and said we would like to lay off some of the people that we 
have been wanting to get rid of or words to that effect? is that not your 
testimony? 

THE WITNESS: It was. 


Q. [By Mr. Baker] It was? A. Yes sir. 
Q. And then you testified that what you meant there was some- 
time in November TLC's, Lear Siegler had stopped buying TLC's. 


TRIAL EXAMINER: No he didn't say what he meant was. He 
said that sometime in November and so on. 

MR. BAKER: You were not doing the work and ws didn't need 
these people? | 

THE WITNESS: I didn't hear the last. 

MR. BAKER: But you had stopped work on TLC's for the most 
part and you did not need as many people as you needed in Soe 
or October? 

THE WITNESS: I said for the most part. 

Q. [By Mr. Baker] Did you have surplus people in November? 
A. No, if we did we would have laid them off. | 

Q. But Lear Siegler had stopped buying TLC's? A. That is 
right. 

Q. As a matter of fact in November you hired three people isn't 
that true? A. Yes, that's true. 

Q. Sir? A. It could be true, I don't have the records in front 


of me. I don't have the records to justify that. 
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Q. Ihave it that the evidence is described in Exhibit 5. A. We 


You hired three people in November? A. Yes. 
And three people in October? A. That's right. 
And two people in September? A. We were still working 
on TLC's in September and October. 
Q. But in November you weren't? A. The latter part of No- 
vember. 
= = = * * 
573 Q. [By Mr. Baker] How many people were involved in the 
manufacture of TLC? A. Twelve or fifteen I would say. 
* * * * * 
MR. BAKER: Now, those twelve or fifteen I believe the testi- 
mony were not the employees laid off here? 
THE WITNESS: Not necessarily. 
TRIAL EXAMINER: Were any of them? 
THE WITNESS: Some of them. Yes. 
Q. [By Mr. Baker] Whichones? A. I don't know. 
Q. You don’t know? A. I don't know. 
Q. But you do know some of them were? A. Yes sir. Two 
or three of them. I wouldn't know their names. 
* * * * * 
575 MR. BAKER: Was TLC components or parts of components 
manufactured in Mr. Kerr's department? 
THE WITNESS: Yes they were. 
Q. {By Mr. Baker] And I also assume in Mr. Swencki's de- 
A. Yes sir. 
Q. And in the other departments where there was a layoff? 
A. Yes. 
Q. That work was just being done by people who were not being 


laid off for the most part? A. Yes sir. 
* * cd 
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Q. Ibelieve you said that when you got the TWX, Respondent's 
Exhibit 10 in evidence, you called Mr. Anderson, is that correct’ 
A. Yes sir. 

Q. What was it that you said to Mr. Anderson? 

TRIAL EXAMINER: When is this we are talking about? 

[By Mr. Baker] Sometime around February the 3rd, is that 

Ls A. Yes sir. ! 

@. What did you tell Mr. Anderson at that time? A. That we 
would like to lay off. 

Q. Andhe told younotto? A. Yes sir. | 

Q. At that time you had plans to bring the work back, is that 
correct? A. That's right. 

Q. You would need these people or at least — A. we hoped 
to have needed them. | 


| 
* * * * * 


Q. Now you had a layoff in 1962, you say you selected the pecple 
in the same manner as you selected the employees for the Bocacmt layoff? 
A. Yes sir. 

Q. Were those people subsequently recalled to work, the twenty 
five or thirty that were laid off, were they recalled? A. Some of them 


were. | 
* * * * ~ 

MR. BAKER: You say some were recalled. I just wanted it for 
clarification, did you not call some back or was it that some of them did 
not return who were recalled? 

THE WITNESS: A layoff was for some extended period of time. 
Some seniority ran out. 

Q. [By Mr. Baker] Some seniority ran out. A. Yes. 

Q. What do you mean by that? A. We have a provision that 
say on the seniority list half as long as they have seniority, 

Q. If they have been there a year after they have six months 
seniority for purpose of recall after a layoff? A. That is right. 
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Q. And then they would have during that six months, they could 
reasonably expect to be recalled and retain their — 

MR. O'BRIEN: I object. Could reasonably expect. That is a 
misleading question. It calls for a conclusion. 

TRIAL EXAMINER: Yes. I think this witness is familiar with 
Company policy, what is established. You might ask that. Do employ- 
ees to your knowledge know about this policy? 

THE WITNESS: Yes sir. 

Q. [By Mr. Baker] This was part of the foreman's manual 
and was explained tothem? A. Yes sir. 

587 Q. If they were laid off they would retain seniority for half of 
their length of service? A. Right. 

Q. For a period equal to half of their length of service? 

A. Right. 

Q. And when you lay people off I assume you tell them at the 
time of the layoff? 

MR. O'BRIEN: Why are you assuming? 

MR. BAKER: Iam asking you. Do you know of your own knowl- 
edge that they were told that when they were laid off this company policy 
about retention of seniority? 

THE WITNESS: I don't know. 

MR. BAKER: In the 1962 election, I've got that on my mind, 
Mr. Examiner, in the 1962 layoff, those people whose seniority had not 
run out and had not moved away were recalled when needed, is that true? 

THE WITNESS: That is right. 

Q. [By Mr. Baker] In accordance with their seniority? A. In 
accordance with our seniority plan. 

Q. With your seniority plan? A. Yes. 

Q. I believe you testified the layoff was because of having com- 
pleted a Government contract for Navy tape recorders? A. That is 


right. 
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REDIRECT EXAMINATION 
BY MR. O'BRIEN: | 


* * * * * 


593 Q. This policy against working females on the night shift, why 
do you have this policy? 
TRIAL EXAMINER: Oh, I think — | 
MR. O'BRIEN: I think it's justified. They went into it. 
TRIAL EXAMINER: I think it's obvious unsaid. 
MR. O'BRIEN: If it's obvious we will move on. * * * 
* * % * * 
594 MR. O'BRIEN: Idon't want it again. I will withdraw that ques- 
tion. In recalling employees from layoff what factors are considered? 
THE WITNESS: Skill and ability, physical fitness, and seniority. 
@. [By Mr. O'Brien] Are they equally weighted? A. No. 
Skill and ability comes first. | 
MR. O'BRIEN: No further questions. 
RECROSS-EXAMINATION 
BY MR. BAKER: ¢ 
Q. Do you have a night shiftnow? A. No sir. | 
@. When did you discontinue the night shift? A. iapecarinatcs 
ly April the 27th. 
Q. Were any employees when you discontinued the , night shift 
female employees? A. No sir. ; 
* * * * 
EDWARD SWENCKI : 
was called as a witness by and on behalf of the Respondent, and after 
being first duly sworn, was examined and testified as follows: 


* * * * * 
DIRECT EXAMINATION 

BY MR. O'BRIEN: 
Q. Where are you employed, Mr. Swencki? A. Telecom. 


Q. What is your occupation? A. Foreman. 
* * * 
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Q. Mr. Swencki, I hand you Respondent's Exhibit 5 and I direct 
your attention to that exhibit, are there any employees listed on that ex- 
hibit who were laid off or recommended for layoff by you on April 3? 

A. Yes there is. 

Q. Starting at the bottom of Respondent's Exhibit Number 5 and 
reading up which was the first employee laid off or recommended for lay- 
off by you? A. Sheila Dianne Beavers. 

Q. Is there anyone on Respondent's Exhibit 5 whose name who 
was in your department who was retained with less seniority than Sheila 
Dianne Beavers? A. There were two. 

Q. Who are they? A. Wilma Hardin and Mae Morgeson. 

Q. Taking Mae Morgeson first, why did you recommend that 
Mae Morgeson be retained? A. Well, Mae Morgeson was a coil wind- 
er with about four years experience, four to five years experience, on 
all of our windings on the various machines that we have. 

Q. Where did she have that experience? A. At Telecom in 
our department. 

Q. Inotice on this — 

TRIAL EXAMINER: I think we have enough testimony about that, 
Mr. O'Brien. 

MR. O'BRIEN: Was that the reason for her retention? 

THE WITNESS: That was the reason. 

Q. [By Mr. O'Brien] Did she have more experience than Sheila 
Dianne Beavers? A. Yes, she had all the experience, Sheila never 


wound coils. 
w ae oe * a 


Q. {By Mr. O'Brien] What kind of work does Mae Morgenson 
do, what was she doing on April 3rd, or whenever you made a decision 
to retain her? A. She was winding coils. 

Q. What kind of work was Wilma Hardin doing at that time? 

A. She was assembling the switchboard panels for the school consolette. 

Q. Now will you tell the Examiner what this entails? A. The 
school consolette panel? 
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Q. Yes? A. Well do you want it detailed a little bit? 

Q. Yes, I want it detailed a little bit? A. Well, they start out 
basically with a panel. We have components that go into it of course 
and when she feels her experience, she knows quite a bit what goes where 
and she selects switch banks. re 

Q. What is a switch bank? A. A switch bank is part of the com- 
ponent that provides the call in and the call out and talking to on one but- 
ton on the switch bank which has six buttons in all and these are called 
banks of six. | 


Q. Does she perform wiring? A. Before she performs wiring 
if the specifications call for it she has to assemble the corey coils to it; 
the annunciator coils from there. 

Q. Does this involve soldering? A. It does involve soldering. 

* x * *x * 


604 MR. O'BRIEN: Now, Mr. Swencki will you tell us what Sheila 
| 


Dianne Beavers' classification was? 

THE WITNESS: She was working in light assembly. 

- [By Mr. O'Brien] The question is what is her classifica 
tion? A. Assembler. 

Q. Now describe light assembly work that she performs? 

A. Well it's putting together small components into larger components 
and in this particular case it would be I don't know that the terms are 
technical, contact blades, separators, what we call a switch bank stack 
or a blade stack. i 

Q. Does this require more or less skill than work that was be- 
ing performed by Hardin? A. Yes. 

Q. It doesn't require no great amount of skill. That's not my 
question, Mr. Swencki, who performed duties requiring a greater 
amount of skill, Hardin or Beavers? A. Hardin. 

Q. So Beavers was laid off. Was there anyone else, were there 
any other employees whose names appear on Respondent's Exhibit Num- 
ber 5 who were in your department and who were laid off? A. Dorothy 
Mattingly. : 
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Q. Was she next on the seniority list or was she, was there 
someone will less seniority? A. Rebecca Campbell had less seniority. 

Q. Let's compare Campbell and Mattingly — why did you — 

TRIAL EXAMINER: Who was that? 

MR. O'BRIEN: Dorothy C. Mattingly. Why did you retain Re- 
becca Campbell? 

606 THE WITNESS: She was an experienced operator and had been 
assembling all types of transformers in all their various stages. 

Q. [By Mr. O'Brien] How about Dorothy C. Mattingly, did she 
have a comparable amount of experience? A. Dorothy Mattingly's job 
wouid be comparable with Beavers. 

Was that why she was laid off? A. Yes. 

And Frances Johnson, was she laid off? A. Yes. 

Was Joan Faye Maupin laid off? A. Yes. 

They lwere laid off why? A. Due to lack of work. 

Did they have as much experience as the employees or as 
much skill in your opinion as the employees in your department whom 
you retained? A. You talking skill? 

Q. Skill and ability? A. No, they did not. 

Q. Describe for us the duties of Frances Johnson, was she an 
assembler? A. Well Frances Johnson was, you might say, at large, 
when she came into our department, and we were placing here wher- 
ever we needed her. That included coil inspection, coil wrapping, and 

we were starting to train her on coil winding. 

Q. Did she have as much experience on coil winding as Mae 
Morgeson? A. No she did not. 

Q. In your department, Mr. Swencki, have you ever performed 
manual work; have you ever performed the same kind of work that the 
employees in the department perform? A. Yes. 

Q. Does Brockman work for you? A. Yes. 

Q. Does he perform manual work in your department? A. Yes. 


610 
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Q. Prior to April 3, 1964, did he perform manual work in your 
department? A. Yes. | 

Q. Describe that work for us if youcan? A. Well often times 
on sawing coils he would take a short order of coils and saw them up, or 
a long order, a large order, I would say he was always winding engineer- 
ing samples. We had requests from the engineering separtment and he 
would wind the sample. 


* * * * * 

Q. Now, Mr. Swencki, directing your attention to the middle of 
March, 1964, are you acquainted with Joan Maupin? A. Yes Tam. 

Q. Did you sometime in the middle of March have a conversa- 
tion with her concerning the union? A. Not in that sense. 

Q. You hada conversation? A. Yes. ; 

Q. You know what conversation I am referring to : A. Yes. 

Q. Did you hear her testimony? A. Yes. | 

Q. That conversation according to her testimony was in the 
middle of March, do you agree with that? A. Lagree with that. 

Q. Now tell the Trial Examiner who opened the conversation, 
if you recall? A. I did. 

Q. What did you say to her? A. Well I just told her that my 
curiosity was aroused, I believe after seeing her name appearing on 
this list for the first time and I couldn't understand why a young girl 
eighteen years old just out of high school on her “first job: and having 
only completed seven or eight months of work with what she equated 
her bitterness towards management. 

Q. What else did you say? What else did she say at that point? 
A. Well she said at that point that she was motivated by the fact that 
she came in and was receiving I believe $1.25 an hour and it didn't 

seem right to her that girls who had worked a year prior to that 
who had worked that year before were receiving higher wages. 

Q. Did you say anything? A. Yes, well! answered her that 
those were noble ideals but I didn't feel that progress could be made 
retroactive ee that maeke end of = conversation. 
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CROSS-EXAMINAT ION 
BY MR. BAKER: 

Q. Mr. Swencki when did you discuss the possibility of a layoff 
with Mr. Petersen? A. April the ist. 

Q. Aprilthe lst? A. Yes. 

Q. That's the first discussion you had with Mr. Petersen con- 
cerning a layoff? A. No, we had discussions throughout the month 
about having an excess number of girls. 

Q. But it was April 1st when you decided how many people you 
would like to get rid of, is that correct, when you wanted to get rid of 
these four or five? A. Yes. 

Q. You say that Mae Morgenson was a coil winder? A. Yes. 

Q. What exactly does a coil winder do? A. Well if you will 
permit me to go into the different machines that we have. We have 
three different types of machines and Mae Morgenson was capable of 
running each and all of these machines. 

x * & * * 

615 Q. I believe you testified that Wilma Catherine Hardin worked 
on screw panel boards, is that correct? A. Consolette panels, switch 
panels, right. 

cca * x * * 

616 Q. Asa matter of fact, there is nothing very difficult about 
mounting these panels together and wiring them, is there? A. Yes, 
there is. 

Q. What is so difficult about it? A. Well, you have roughly 
on one switch bank you could have as many as thirty or forty connec- 

617 tions, closely placed connections, you have to follow a color 
code; you have to know the leads that you omit and cut back to put a 
plugon. There is a lot of work on it. A lot of skill connected with it. 

Q. Well, what skill is connected with it? A. Well, the skill 
comes when you learn how to do the solder connections and follow the 
color coding and beyond that is the fact whether or not you can maintain 
a ERATE SEE = PETE 


x * 
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MR. BAKER: Now you chose to keep Hardin in liew of whom or 
who% | 
THE WITNESS: There was a choice of three I believe. 

Q. [By Mr. Baker] All right, which three? A. Well Dianne 
Beavers. | 
That's one of the three? A. Yes. 

Who is the other of the three? A. Rebecca Campbell. 

And who else? A. Well, Mae Morgeson. | 

Morgeson you kept? A. Yes. 

You named three? Did you consider Frances Johnson for 
that job? A. Nowedidnot. Her skill did not flow into that type of 
work. | 
Q. I thought now Frances Johnson was "your testimony "at 
large"? <A. That's right. | 

Q. What do you mean "at large"? A. She had no steady task 
to perform at that time. 

TRIAL EXAMINER: Had no what? 

THE WITNESS: Had no steady work. No specific job. 

MR. BAKER: She filled in, is that what you mean on all jobs 
that were necessary? 

THE WITNESS: Yes. 

Q. [By Mr. Baker] But she was qualified to do more than one 
job? A. Ididn't use the word qualified. He put her where we needed 
her in training. | 

Q. Was she qualified? A. After a period of training, yes. 

Q. And so if you had a job open today where you needed to put 
somebody on you just put her on that job and trained her to do it, is 
that your testimony? A. No, it's not. The question is a little out of 
place. The reason should tell you differently. 

Q. Why don't you tell me differently? 

MR. O'BRIEN: I object to that question. It's argumentative. 
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622 MR. BAKER: The witness told me that reason would tell me 
differently. That if I used reason that I could get the answer. 

TRIAL EXAMINER: What was the previous question? 

MR BAKER: I asked the witness if they needed Frances John- 
son on a job they would put her on that job and train her on it and then 
she couid do it. Is that the case? 

TRIAL EXAMINER: I think he told us, his answer was that she 
became qualified after training for various jobs. Now which job she 
performed he may have testified to some extent concerning that. I re- 
call that she did as this witness has told us that she did work on vari- 
ous jobs. Proceed. 

MR. BAKER: Sir, I am afraid at least I want to go through 
this again because I am totally confused myself. 

TRIAL EXAMINER: Al right. 

MR. BAKER: I — 

TRIAL EXAMINER: I don't even know what you want to go 


through again. Proceed. 

MR. BAKER: Frances Johnson had no particular job, is that 
correct? 

THE WITNESS: That's correct. 

Q. [By Mr. Baker] She worked on several jobs? A. That's 


right. 

Q. She was working on several jobs or had worked on several 
jobs at the time she was laid off, is that correct? A. Yes. 

Q. And she had been trained for those jobs by you or someone 
in your department or other departments before she went on them? 
A. We were training on the job and what I meant by reasonable was 
we wouldn't put any operator on a job on acomplex job for two days 
just to fill in. 

Q. What job did you put Frances Johnson on? A. She was 
wrapping coils and inspecting coils, tempering leads and then at the 
end we started to train her on the machine. 
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What machine? A. Hand machines and the multiple ma- 


She was winding coils at the time she was laid off? A. Yes. 
* * * * * 
And what was the classification of Hardin? Was she an as- 
sembler? A. An assembler in large work. 
TRIAL EXAMINER: Hardin was also an assembler? 
THE WITNESS: Hardin was an assembler, yes. 
Q. [By Mr. Baker] What was Mattingly’s classification? z 
A. She was an assembler too. | 
Q. Whatdid she assemble? A. Well, she worked on the an- 
nunciator relays. 
TRIAL EXAMINER: Which Mattingly are we speaking of 2 
THE WITNESS: Dorothy C. I believe. 
MR. BAKER: The one who was laid off. 
TRIAL EXAMINER: There were several of them laid off. 
MR. LOGSDON: The one who was in Department 188, that's 
his department. | 
TRIAL EXAMINER: Who is that, Mary Carolyn? 
MR. LOGSDON: Dorothy C. 
TRIAL EXAMINER: Pardon? 
MR. BAKER: Dorothy C. Mattingly. 
TRIAL EXAMINER: All right. 
MR. BAKER: What was she assembling? 
THE WITNESS: She was assembling light work also on the re- 
lay annunciator at the time she was laid off. 
Q. [By Mr. Baker] The relay annunciator? A. The relay 
annunciator, annunciator assembly. 
Q. What did that consist of? A. It's the same Taare as the 
work Sheila Beavers did with an electro punch, riveting like little con- 
tact points in the armature, with a couple of rivets, and assembly of 


the components. 
* * : * 
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Q. [By Mr. Baker] Rebecca Campbell. Each transformer that 
she assembled had a certain number of plates, is that correct? A. Yes 
sir, there is a variation, whatever the engineer specification calls for. 

Q. She takes the plates and puts insulation between them? A. No 
they are right on top of one another and it is built up through the coil. 

Q. Onpinsor bolts? A. No, free hand. 

Q. Then she would put in the coil and pot the transformer? 

A. Not on ali of them. 

Q. Juston some of them? A. That's right. 

Q. How long did it take to train some of those people to assem- 
ble a transformer? A. To do an all around job I would say at least 
six months. Four to six months depending upon the operator's natural 
ability. 

Q. What all around ability does it require? A. It takes ex- 
treme caution; it wouldn't take but 2 moment to drive that iron in there 
wrong to cut the coil. 

Q. You say that iron; you mean the soldering iron? A. The 
lamination. The iron and lamination to us is the same word. 

Q. You are talking about the material the lamination is made 
of? <A. Not necessarily. 


Q. You say iron you mean a soldering iron? A. No. When 


I say iron I mean Jamination and when I say lamination I mean iron. 

Q. Now what did you say you could do easily? A. Cut the 
coil and there is no way of measuring. A girl has to gain the skill of 
knowing when she has enough iron in the transformer; she has to know 
and only from experience how many laminations to drive in to tighten 
the iron and to pound it in squarely to prevent from cutting the coil or 
shorting it out or opening it. 

Q. What is she doing now? A. Building transformers. 

Q. Still building transformers? A. Right. 

Q. Was she hired to build transformers? A. Yes she was. 
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@. She has done that all the time? A. She has done that all 
the time. i 

Q. Do you know whether or not Frances Johnson ever built a 

transformer? A. Idon't think so. I am quite sure she did not. 
632 Q. Joan Maupin; did she ever build a transformer? A. No. 
* * * * i 
REDIRECT EXAMINATION 
BY MR. O'BRIEN: | 
* * * * io 
633 MR. O'BRIEN: How much time and experience does it take for 
an employee to become qualified to build or do the ‘work that Hardin 
was doing? | 

THE WITNESS: Well all I could say it would take a pence six or 
seven months. 

Q. [By Mr. O'Brien] Well how much experience) or training 
or time does it take for an employee to perform or learn to perform 
the type of work that Beavers was doing? A. I would say a week or 
two weeks. | 

* 
635 JAMES KERR 

was called as a witness by and on behalf of the Respondent and after 
being first duly sworn, was examined and testified as follows: 

* * * * * 

DIRECT EXAMINATION : 

BY MR. O'BRIEN: | 

* * * * . * 

@. What's your job? A. Foreman of the paint shop and ma- 
chine shop. t | 


. 


* * * * 3 
636 Q. Now reading that, Respondent's Exhibit 5 from the bottom 
up where on that exhibit does the name of an employee working in your 
department first appear? 
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TRIAL EXAMINER: Is this April the 3rd date ? 

MR. O'BRIEN: On April the 3rd? 

THE WITNESS: David Thomas, second from the bottom. 

Q. [By Mr. O'Brien] Are there others whose names appear 

on Respondent's Exhibit 5 who were laid off by you on April 3? 
A. Jessica Williams and Marcelene Lee. 

Q. Inotice that Jessica Williams for example has more senior- 
ity or had more seniority than David R. Thomas, is that correct? 
A. Yes. 

Q. Did you make a recommendation to, strike that, why did 
you decide to keep David Thomas; did you keep him on the payroll on 
April3? A. Yes, he was 2 night operator. 

Q. What was his job at thattime? A. Inspector in the paint 
shop. 

Q. Inspector in the paint shop. Would you describe his duties 
in the paint shop for the Examiner please? 

TRIAL EXAMINER: Do we have to do that. Were his duties 
comparabie to those of Jessica Williams or Marcelene Lee? 

THE WITNESS: No. 

MR. O'BRIEN: They were not. If I can 't lead the witness at 
this one point. 

TRIAL EXAMINER: Well you may lead him. 

MR. O'BRIEN: Did his duties entail lifting? 

THE WITNESS: Yes. 

. [By Mr. O'Brien] Can you tell us what he had to lift in 
response to his duties? A. He received fifty pound — 

Q. He received fifty pound what? A. Finished parts. 

Q. Now Mr. Kerr are you acquainted with Anna Marcelene Lee? 
A. Yes lam. 

Q. Directing your attention to early February, 1964, did you 
have a conversation with Marcelene or.M. Marcelene Lee on that day 


reference the union? A. I believe so. 
* % * 


* * 
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. [By Mr. O'Brien] Just tell us what you said and what she 
said. = I don't remember what she said but I said that with or with- 
out a union we could not give five, ten, fifteen, or twenty cents away 
without getting something in return for it in the way of efficiency and 
if we were able to get that added efficiency it stood only to reason that 
we would require the fewer employees to do the same amount 
of work. 

TRIAL EXAMINER: You would require what? 

THE WITNESS: Fewer employees to do the same amount of 
work. And it was only reasonable that her being low on the seniority 
list that she would be losing her job. 

Q. [By Mr. O'Brien] Was anything said during this conversa- 
tion about the strike that, now when you say — do you recall what she 
said? A. No, I do not recall what she said. 

Q. Tell you tell Marcelene Lee in this conversation that if the 
union got in the rates would be raised and the older girls would have 
to work harder and the younger girls would be let go. A. I did not 
make a statement like that. | 

Q. Now is your recollection of what was said in this conver- 
sation, is it at this time exhausted, can you at this time reme mber 
anything else? A. I believe at one time, it may have been the same 
conversation I suggested if she wanted to join a good union why didn't 
she join the UAW. : 

x x * x * lok 

Q. Are you acquainted with Jessica Williams? A. Yes Iam. 

Q. Did you have a conversation with her during the latter part 
of February or the first part of January concerning insurance? A. It 
was in February but I do not remember whether it was ~ latter part 
or the first part. 

Q. Did you hear her testify Mr. Kerr? A. Part of it. 

Q. Do you recall her mentioning a conversation with you? 

A. Yes. : 
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Q. Is this the conversation to which you refer? A. I would 
assume So. 

Q. Now can you tell us where that conversation took place * 
A. Iwas passing her work place and she called me and — 

Q. What was said then? A. She asked me if she should join 
the group insurance plan. 

Q. What [did] you advise her todo? A. I advised her not 
to in view of the fact there was a move on to organize the people. 

Q. Was anything else said? A. Yes. It stood only to reason 
that the company couldn't give money away without getting something 
in return and in gaining added efficiency it was only logical that we 
would lay some people off. 


* * * * * 


641 Q. [By Mr. O'Brien] Did you ever tell Williams she would be 
the first to go if the union came in? A. I implied it when I told her — 


TRIAL EXAMINER: Did you — 
MR. O'BRIEN: Let's have it. You implied it when? 
THE WITNESS: When I told her about the increased efficiency 
if we got it we would have to let some people go. 
& * * * 
654 CHARLES RAY LEAKE 
was called as a witness by and on behalf of the Respondent and after 
being first duly sworn, was examined and testified as follows: 
* * x e * 
DIRECT EXAMINATION 
BY MR. O'BRIEN: 
x * & me * 
Q. What is your position at Telecom? A. Foreman. 
Q. In what department? A. Department 183. 
Q@. Are you acquainted with Mary Louise Thomas? A. Iam. 
Q. Idirect your attention to Friday, January the 31st, 1964, 
did you have a conversation with her on that date? A. Idid. 
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655 Q. Was anyone else present? A. Angela Luckett was present 
besides myself. 

Q. Now tell us Mr. Leake what you said to her and what she 
said to you? A. Iasked how they felt about the union. 

Q. Who opened this conversation? A. I did. Angela Luckett 
asked if the union gets in would we have piece rates and 1 said if the un- 
ion gets in and if the union induces piece rates — 

TRIAL EXAMINER: If it does what? 

THE WITNESS: If the union induces piece rates any employee 
cannot make these piece rates they would no longer be of use to the com- 
pany. 

* * * 

CROSS-EXAMINATION 

BY MR. BAKER: 
* * * * *x 

657 MR. BAKER: The question was were you instructed to talk to 
the employees about the union? : 

THE WITNESS: I was instructed as to how or what I could say 
with regard to the union. 

Q. [By Mr. Baker] But only if someone asked you about it, 
is that right? A. Yes. 4 

Q. But you were not told to go out and engage the employees 
in conversations but only answer their questions if they asked you? 

A. That is correct. 
*x * 

661 J. P. HOURIGAN 
was called as a witness by and on behalf of the Respondent and after 
being first duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: Give us your full name? | 

THE WITNESS: J. P. Hourigan. ! 

TRIAL EXAMINER: What is your address? 

THE WITNESS: Valley Lane, Lebanon, Kentucky. 


lox 
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DIRECT EXAMINATION 
BY MR. O'BRIEN: 
Q. Mr. Hourigan, what is your position with Telecom? A. Super- 


* = x * * 

Q. Mr. Hourigan I direct your attention to March 2, 1964, did 
you have a conversation with Virginia Quinn on that date? A. I think so. 
* 7 x * a 

Q. Will you tell the Trial Examiner who opened the conversation 
if you recali? A. I think I mentioned the letter. 

Q. Allright, what did you say? A. I asked her what she thought 
about the letter to the Resident Manager. 

Q. What did she say? A. She said you ought to know what I 
thought about it. My name was on it. 

Q. Then what did you say? A. I told her I thought it was a 
pretty rough letter. 

Q. Did you say anything else; did she say anything at that point? 
A. Idon't particularly recall the rest of her conversation. I told her I 
was surprised at her name being on the list there. 

x * * sd * 
663 THE WITNESS: I told her I was surprised. I told her that she 

told me that she was for the company. 

TRIAL EXAMINER: She was what? 

THE WITNESS: She told me previously that she had been for the 
Company but she had changed her mind. 

x ca * * * 
666 MR. O'BRIEN: Do you recall a conversation now which happened 

on March the 26th? 

THE WITNESS: Yes sir. 

Q. [By Mr. O’Brien] Where did it take place? A. At her work 
bench. 

Q. Do you know if anyone else was present? A. No sir. 
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@. Tell us now what you said to Quinn and what Quinn said to 
you? A. Idon't know who opened it up. It started out we were dis- 
cussing work, production, and it got around back again to the union. I 
don't know who mentioned the union first but during the course of the 

canversation why she said that she thought that I asked her par- 
ticularly why she was for the union and she said that she had to keep 
her family in mind and think of her family and I said well if you are 
really thinking of your family I would think that you would be better off 
voting for the Company. With the Company you are gettints 51 or 52 
weeks pay a year and where there is a union in the Company sometimes 
there are work stoppages, strikes, and you wouldn't have steady em- 
ployment. | 

* * * * * 

Q. On April 26th, the day before or after, did you: have a con- 

versation with her concerning a list of employees? A. Yes sir. 


* * * * is 


Q. Would you tell the Trial Examiner what you said and what 


you said? 
MR. BAKER: Who is this she, counsellor? 
O'BRIEN: Quinn. 
BAKER: Christine or Vinginia‘ 
O'BRIEN: Virginia Quinn. 
BAKER: You said Christine. 

THE WITNESS: I told her that one of the girls toid me that 
someone was thinking about sending a list of names to company’ $s area 
and it could make it hard on some of the employees that were laid off 
to get a job at one of those plants. 3 

* * * * | * 

MR. O'BRIEN: Prior to your conversation with Quinn on the 
26th what did Mary Newton tell you? 

THE WITNESS: Mary Newton said that she thought that some- 
body ought to send a list of names to the various companies in the 
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company area so that it would make it hard on these girls to get jobs 
and she said she had heard that somebody had. 

MR. BAKER: Object. 

TRIAL EXAMINER: She heard that somebody had. 

THE WITNESS: She said she heard that somebody did. 

MR. BAKER: Object. Request it be stricken as improper, 
irrelevant and immaterial and not pertinent to any issues. 

TRIAL EXAMINER: Overruled. 

THE WITNESS: In this conversation Virginia Glasscock was 
there and she had run across this literature with the names. 

* * x * * 

Q. {By Mr. O'Brien] Do you recall having a conversation 
with Mary Kaye Thomas before the election around the coke machine? 
A. Yes sir. 

Q. Now do you recall what time of day that conversation took 


place? A. It started about twenty five minutes after twelve, roughly. 
Q. All right, can you tell the Trial Examiner who opened the 
conversation? A. I believe she did, I'm not sure I believe she did. 
Q. What did she say, do you remember? A. There had been 
a group nearby discussing the union. 
TRIAL EXAMINER: As near as you can recall, what did she 


say? 

THE WITNESS: I think she asked me what I thought about the 
union, etc. 

Q. [By Mr. O’Brien] What did you say? A. Itold her that 
I thought that the younger employees with little seniority would be bet- 
ter off to vote for the Company and I told her that it might be possible 
that the Company might decide sometime in the future if the union got 
in they might switch to a piece rate system and whether the union got 
in or not wouldn't make any difference, if the Company decided to go 
to a piece rate system I felt that various employees in the plant would 
probably produce roughly fifteen percent more production and when 
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production stepped up a lot of people it stood to reason a lot of people 
would be laid off. | 
* * * * * 

Q. [By Mr. O'Brien] Now, Pete, directing your attention to, 
are you acquainted with Nancy Walston? A. Yes. | 

Q. Sometime in March do you recall having a conversation with 
her and Dianne Beavers was present? A. Yes sir. | 

@. Where did that conversation take place? A. Right in front 
of my desk; it was actually right in the work area where the girls work. 

@. Do you recall what time of day it was? A. Yessir. The 
conversation started before break time, went through the break period, 
and after the break period. : 

@. About how long did it last? A. Well Dianne was on the, 
only present about seven or eight minutes and the conversation with 
Nancy, someone would come up to me and I would have to leave, I was 
working on and on and we couldn't finish the subject. | 

Q. What was said during this conversation, Pete? | A. We 
talked about wages. I asked her during the course of the conversation 
what do you think would be a fair wage or how much money do you think 
the Company should be paying you and she said $1.60 an hour and I said, 
discussed piece rates, and I told her I thought the girls would be better 
off making the money they are than possibly being in a piece rate sys- 
tem where they would be under more pressure to produce. : 

Q. Who raised the subject of piece rates? A. There was 
some literature on the work bench there showing another company where 


it used piece rates and how much more the people were making an hour, 


etc. 
Q. She raised the subject? 
TRIAL EXAMINER: Oh don't. I'm sure she did, Mr. O'Brien. 
MR. O'BRIEN: Do you recall anything else said during the con- 
versation? : | 
THE WITNESS: Yes, the plant moving was discussed. It was, 


she seemed to have the impression that — 
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TRIAL EXAMINER: No. 

THE WITNESS: She told me she thought the reason that Telecom 
was located here was that they couldn't contend with the union in Racine 
and I told her that they still had unions in Racine and other companies 
connected with Webster and they originally brought the communications 
here to bring it on a competitive basis with other companies and that was 
the reason we moved Telecom. 

TRIAL EXAMINER: What did you say about competitive basis? 

THE WITNESS: I told her that over a period of years, possibly 
not due to the union but just because Webster was an old Company and 
its wages go up five or ten cents a year over a long period of time wages 
get to such a high level that certain companies can no longer compete, 
competing with big companies like RCA and other companies WEBCOR 
that were in the tape recorder business and communications fields that 
just a little raise each year would soon put wages so high that their prod- 
ucts would no longer be competitive. 

* * * 
GERALD ABELL 
was called as a witness by and on behalf of the Respondent and after be- 
ing first duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: Give us your full name? 

THE WITNESS: Gerald Abell. 

TRIAL EXAMINER: Where do you live? 

THE WITNESS: 402 Linden Avenue, Lebanon, Kentucky. 

DIRECT EXAMINATION 
BY MR. O'BRIEN: 
* a * * a 

Q. How long did you work as Work Simplification Director? 
A. Until the first week in March. 

Q. 19642? A. 1964. 

Q. What happened at that time? A. I was loaned back to De- 


partment 183 as supervisor. 
* x 
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686 Q. Since the layoff on April 3, 1964, has the Company hired any 
employees to replace those that were laid off? A. Not to my knowledge. 
* * * * * 
RECROSS-EXAMINATION 
BY MR. LOGSDON: 
* * * * * 
TRIAL EXAMINER: Who was questioning the witness? 
MR. LOGSDON: Iwas. During this period of time, Gerald, did 
you at any time substitute for a foreman? | 
THE WITNESS: I am not sure. I believe I did for a day or two. 
[By Mr. Logsdon] Isn't it a fact that you substituted for 
Mr. Stream for a day or two on occasions? A. Yes I believe 
* *x * * 

698 VICTOR H. WINTERS 
was called as a witness by and on behalf of the Respondent and after 
being first duly sworn, was examined and testified as follows: 

* * * x * 
DIRECT EXAMINATION 


BY MR. O'BRIEN: 
* * * 


@. And what is your job with Telecom? A. Office Manager. 


* * * x * 


MR. O'BRIEN: Partial service list simply means this is not 
technically a service list. This thing was prepared by Mr. Winters 
specifically for this hearing. In 1962 it is my understanding that the 
respondent while it hada service list at that time, after the layoff oc- 
curred it destroyed or at least did not keep the old service: list. It 
doesn't have the practice of keeping in its file old service lists, at 
least it didn't at that time, consequently in order to prepare Respond- 
ent's Exhibit 19 Mr. Winters had to go into the personnel folders which 
it does keep, personnel folders of all the employees who were on the 
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payroll at that time and who are still on the payroll and in so doing pre- 
pared Respondent's Exhibit 19. Now it's offered for the purpose of show- 
ing that the layoff which occurred in 1962 that employees, that strict 
seniority was not followed. This is of course put in to rebut the evidence 
presented by some of General Counsel's witnesses to the effect that strict 
seniority was followed. 
* x * * * 

707 Q. Are you acquainted with the Company's personnel policies? 
A. Yes sir. 

Q. Are you acquainted with the foreman's manual? A. Yes sir. 

Q. Now directing your attention to 1962 were you employed at 
the Company at that time, at the time of that layoff? A. Yes. 

Q. Let me get at it this way, if a layoff would occur tomorrow 
let us say, due to lack of work, what if anything would be done to the 
service list? A. The service list would be typed up, the people that 
were laid off would be indicated on the outside as on the one I submitted 

before with an L. O. as of tomorrow's date on it. 

Q. You are referring to Respondent's Exhibit 19? A. Yes. 

Q. Was that done when the layoff occurred on April 3? A. No 
it was not. 

Q. Tellus why? A. For the simple reason those people were 
terminated and we did not see any chance of a recall. 

Q. Why were they terminated? A. Due to the fact that the 
TLC work had been transferred out of Telecom. 


Q. If a layoff were to occur simply as a result of a decrease in 
orders, what if anything would be done? A. Well if a layoff were to 
occur as a result of a decrease in orders — 

Q. Would you make up a new service list indicating or continue 
to carry laid off employees on the list with the notation laid off after 
their name? A. Yes we would. 

Q. Why didn’t you do it thistime? A. What? 
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Q. Why didn’t you do it on the April 3 layoff? A. Because we 
knew that the TLC was out; it was finished. TLC orders. were out to 
| 
* x * | 
CROSS-EXAMINATION 
BY MR. BAKER: 


Q. You were employed by Telecom during the 1962 layoff? 
A. Yes I was sir. 

Q. What was the reason for that layoff? A. rm Navy tape 
recorder contract had been completed. 
Q. It was gone; it was completed? A. It was completed. 
Q. There was no more business in that respect? A. That's 


right. | 
Q. You haven't gotten another contract since ak have you 
for tape recorders? A. I don't recall anothe? contract, on that re- 
corder, no. 

Q. As far as you know there was none be otting at the time 
of the layoff, laying people off because the contract was completed as 
far as you knew there was no new contract that was coming, is that 
correct? A. Yes. 

Q. And when you prepared your seniority list at that time you 
left those people who had been laid off on the list with a notation L. O. 
following their name, is that correct? A. Yes. You mean on the 
seniority list? : 

Q@. Yes? A. I wouldn't want to answer that exactly because 
I didn't have the list but I would assume — 

Q. It was your practice at that time to do that? A Yes. 

TRIAL EXAMINER: Do what? 

MR. BAKER: I said it was their practice at that time to do 
that, to put the L O opposite the name and you assumed it was the 
practice? | 

THE WITNESS: I would assume that. 
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MR. BAKER: Now following the layoff I think by comparison of 
seniority lists of March 9 and that — that a number, a substantial num- 
ber of people were in fact recalled? 

MR. O'BRIEN: I object. It's immaterial. Let the exhibit speak 
for itself. 

* * * 
TT HAROLD C. STREAM 
was called as a witness by and on behalf of the Respondent and after 
being first duly sworn, was examined and testified as follows: 
x Ss * * * 
DIRECT EXAMINATION 
BY MR. O'BRIEN: 
* * * e a 

Q. And what is your position at Telecom? A. Foreman in the 
communications department. 

Q. What number is that? A. 183. 

Q. How long have you been a foreman in Department 183% 

A. For five years and a half. 

Q. Are you acquainted with Pat Evans? A. Yeslam. 

Q. Directing your attention Mr. Stream to January 31st of this 
year, do you recall having 2 conversation with her on that date or some- 

118 time in the latter part of January concerning the union? A. Yes 
I do. 

Q. Can you tell us Mr. Stream as nearly as possible what was 
said in this conversation, and will you speak up so we can hear you? 

A. Well, [had several conversations with her on this date, I recall on 
this date I was explaining different things between with a union in Racine 
and working without a union in Telecom. 

Q. What were some of those differences? Would you point out 
some of those differences? A. Well we have had uh — 

MR. BAKER: Iam going to object to any differences unless it 
is part of the conversation. 
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THE WITNESS: That's right, it was. 

TRIAL EXAMINER: As nearly as you can recall, wo said what? 

THE WITNESS: I told Pat that with a union we had at Racine we 
had a steward and president of the union, International Union, and we 
lost our individuality of feeling directly with the people. | 

Q. [By Mr. O'Brien] About how long did the conversation take? 
A. Oh possibly ten minutes. | 

Q. Mr. Stream, during the period of time, directing your atten- 
tion to the period of time between January, early January I would say 
and the date of the election, do you remember when the ce was 
held? A. March the 27th. 

Q. During that period of time did you ever have other conversa- 
tions with Pat Evans concerning the union? A. YesI did. 

Q. During that period of time who opened these conversations? 
A. Well I would say Pat had opened about ninety percent of them be- 
cause I told her I could not talk to her on union matters without her ask- 
ing questions and she agreed. 

Q. In what manner would she open these conversations, what 
would she say when she opened these conversations? 

MR. BAKER: I am going to object to what she would say. 

MR. O'BRIEN: What did she say? 

THE WITNESS: Why do you think Racine, or why ; do you tolerate 
a union at Racine and not at Lebanon and why would you be ce one 
in Lebanon and things like that. 

* * * * 
PETER J. ARZIKOVIC 

was called as a witness by and on behalf of the Respondent and after 


having been first duly sworn, was examined and testified as follows: 
S * * * oe 


DIRECT EXAMINATION 
BY MR. O'BRIEN: 
Q. By whom are you employed, Mr. Arzikovic? A. By the 
Webster Electric Company. 
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Q. What is your position with that Company? A. Iam Person- 


nel Director. 
* * * * * 


731 Q. [By Mr. O'Brien] When was this portion of the foreman's 
manual set out in Exhibit 3, written, if youknow? A. About 1960. 
Q. Who was the author? A. I was. 
TRIAL EXAMINER: In 1960? 
THE WITNESS: In 1960. 


ca * *x * * 
134 Q. [By Mr. O'Brien] Referring you now to Exhibit 3 under 
the first page entitled Layoffs, Recalls and Transfers, paragraph 1, 
735 I note that the following the first sentence in paragraph 1 there 
are three grades set up indicated by the letters A, B, and C, now will 
you tell us whether these three phrases are factors, strike that, does 
this foreman'’s manual, what does the foreman's section of the manual 
which is now in evidence Respondent's Exhibit 3, does that incorporate 
the layoff policy of Telecom? A. Yes it does. 
Q. Will you tell the Trial Examiner what that policy is? 
A. When we lay off people we refer to their ability, their skill and 
ability, their physical fitness and their length of service in making 
layoffs. 
Q. Those factors are considered are they weighted equally? 


A. No. We look toward skill and ability with greater emphasis. 
* * * * * 


: 
Respondent's Exhibit No. 3 


SERVICE RECORDS 


At the satisfactory conclusion of a 13 week probationary period 
an employee's service record will date back to his hiring date 
with the company. | 


| 
Plant service records are used to determine eligibility for holi- 
day pay, vacation pay benefits, layoffs, promotions, transfers, 
etc. 


LAYOFFS, RECALLS & TRANSFERS | 


ee 


In all layoffs, recalls and transfers of Telecom employees the 
following three factors are to be considered: 


A. Ability to perform the work. 
B. Physical fitness. 
C. Length of service. 


When a reduction in the work force becomes necessary, lay- 
offs will be made in the following manner: | 


A. Probationary employees will be laid off first. 


B. Secondly, if a further cut back becomes necessary, em- 
ployees with the least amount of service within the classi- 
fication of work affected will be laid off, providing how- 
ever, that the remaining employees have the ability to 
perform the work necessary to maintain our production 
schedules: | 
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Third, the name of the employee who is to be laid off shall 
be referred to the resident managers office for placement 
in other departments of the Company. Every effort will be 
made to place such personne! in line with their ability to 
perform other work, their physical fitness and their length 
of service. 


In recalling laid off employees to work, senior employees will 
be recalled first provided they have the skill and ability and the 
physical fitness to perform the work that is available. 


Temporary layoffs resulting from lack of materials, machine 
breakdowns, etc., shall be made at the discretion of the super- 


visor. 


An employee who has been recalled or transferred to a job other 


than his own as a result of a layoff or recall will be required to 
return to his regular job when such opening occurs. 


Respondent's Exhibit No. 4 


TELECOM INC. 
SEPARATION TRANSFER 


NAME Anna M. Lee DATE 4-3-64 
EFFECTIVE DATE 4-3-64 CLOCK NO. 181-143 
Promotion /// Lack of work [/ Medical UF eae = fx 


TRANSFER 


REMARKS: Terminated for lack of work with no hope for 


_Terminated for eS eee 
e-employment. 


_re-employment. 00 


Peer 


SEPARATON 

Quit Remarks 
Layoff 
Discharge 
Other 


PRODUCTION 
A 


B 
Cc 
D 


EMPLOYEE /s/ Anna Marcelene Lee | 
SUPERVISOR __ Kerr | 


Respondent's Exhibit No. 5 


188-332 Frances Johnson 8-12-63 
188-333 Joan Faye Maupin 8-14-63 
188-334 Dorothy C. Mattingly 8-14-63 
183-335 Mary Kaye Thomas 8-15-63 
181-336 David C. Borders 8-19-63 
182-337 Marie C. Wright 8-19-63 
187-338 William Robert Stayton 8-20-63 
188-339 Rebecca Jane Campbell 8-20-63 
183-341 Mary Carolyn Mattingly 8-26-63 
183-342 Margaret Angela Luckett 8-26-63 
183-343 Mary Louise Thomas 8-27-63 
183-344 Judy Marie Mattingly 8-29-63 
286-347 Hilary Wayne Thompson 9-23-63 
188-348 Sheila Dianne Beavers 9-30-63 
188-349 Wilma Catherine Hardin 10- 3-63 
181-350 Joseph A. Vessels 10-14-63 
188-351 Melvin K. Settles 10-31-63 
183-353 Ann Faye Ruley 11-11-63 
181-354 Jessica L. Williams 11-12-63 
181-143 Anna M. Lee 11-12-63 
188-62 Mae Morgeson 1- 6-64 
286-356 David B. Thomas 3- 2-64 
285-357 Kenneth W. Graham 3-16-64 


Respondent's Exhibit No. 6 


TELECOM, INC. : 
"Subsidiary of Webster Electric Company” — 


ee 
Address Reply 
Attention Of: Lebanon, Kentucky 


October 29, 1963 


To: R. J. Anderson 
From: H. E. Cloyd 


Subject: Trip to Lear Siegler Inc., Anaheim, Calif. | 


Personnel Present: 


K. P. Jensen, W. E. Co., Rep. 

Donald Frank, Supervisor, Rec. Insp. L. S. I. 
P. W. Peterson, Purchasing L. S. I. 

H. E. Cloyd, Telecom, Resident Engineer. 


Ken Jensen and I visited Lear Siegler Inc., on October 24, 1963 
as requested and discussed problems which they have encountered in 
the past with the above personnel. The biggest problem in their opin- 
ion is the solder ing on the 11 pin plug. They feel that the solder flow 
is too high up on the pins and that the ends are not finished satisfac- 
torily. However, the last shipment received on 10/21/63 was 100% 
satisfactory from this standpoint so the Lear Siegler people feel that 
we have overcome this difficulty. 

The next point covered was the electrical inspection. I watched 
their inspector run through a check on several units that had been re- 
jected. There is one point in testing the compressor amplifier, TLC 
202, that needs to be corrected. Lear Siegler specs call for a maxi- 
mum of 1.5% distortion at + 30DB input over compression point. Our 
specs call for 1.5% maximum at + 10DBM which in most cases will 
be about 10DB below L.S.I. test point. One unit that had been reject- 
ed for 1.6% distortion at + 30DB checked 1.4% at + stEELe 


In other respects they are checking the units in the same way 
we are. They are using H-P 330B Distortion Analyzer same as we 
are. However, they are using a H-P 200CD Oscillator in place of the 
H-P 206A we use. Also they are using a commercial D.C. power 
supply and have not measured the AC ripple on the se We use 
our WTMP-1B with changes. 
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It is felt that if Webster builds a run in rack to precondition the 
units prior to test that this be included in the test specs so that Lear 
Siegler would do the same thing. 


I feel that we’ now have a better understanding as to the require- 
ments for these amplifiers and that in the future we will be able to 
furnish Lear Siegler a more satisfactory product from their standpoint. 


/s/ H. E. Cloyd 


Respondent's Exhibit No. 7 


November 15, 1963 


Lear Siegler, Inc. 

Electronic Instrumentation Division 
714 North Brookhurst Street 
Anaheim, California 

Attention: Mr. P. Peterson 


Subject: YOUR ORDER #11993 
#4044 


Gentlemen: 


This letter is in reference to the subject orders wherein it was neces- 
sary for your company to perform rework time on a quantity of TLC 
type amplifiers. 

We have agreed that it will be necessary for us to authorize rework 
time on this equipment and would like to open negotiations between our 
two companies for this purpose. 


Would you please contact us regarding your proposed charges. 
Sincerely, 

/8/ H. C. Stacey 

VICE PRESIDENT AND 


GENERAL SALES MANAGER 
ek 


Respondent's Exhibit No. 8 


LEAR SIEGLER, INC. | 
ELECTRONIC INSTRUMENTATION DIVISION 
Formerly Hallamore Electronics Division 
714 North Brookhurst Street 
Anaheim, California 
Prospect 4-1010 


Please Refer To: 
28 January 1964 114-150-CWH 


Webster Electric Company 
1900 Clark Street 
Racine, Wisconsin 


Attention: H. C. Stacey — Vice President 
and General Sales Manager 


Subject: LSI/EID Rework of TLC Type Amplifiers 


Reference: (a) LSI/EID Purchase Orders L-1993 & L-4044 
(b) Webster Electric Letter dated Nov. 15, 1963 
(c) Telecon between H. C. Stacey, Webster Elec- 
tric, & C. W. Hathaway, LSI/ED, on 1/28/64 


LSI/EID has now accomplished all necessary rework of 316 units 
authorized by your letter, reference (b). 


Pursuant to our telecon, reference (c), we are enclosing Cost Break- 
down in the total amount of $2, 116.00 for the accomplishment of said 
rework. | 


Upon acceptance by you of this claim, we will appreciate your issu- 
ance of a credit memo in the agreed upon amount. 


If there are any further questions pertaining to this matter, please 
contact the undersigned. 


Very truly yours, 

LEAR SIEGLER, INC. 

Electronic Instrumentation Division 
/s/ C. W. Hathaway 

Assistant Purchasing Agent 


CWH:bw 
Enclosure (1) 


Cost TYPE 
PROPOSAL NO | PROPOSAL Fixed Price DATE 


DESCRIPTION _ Rework of TLC Type Amplifiers (316 Units) 


OVERTIME PREMIUM $ 

MATERIAL 

OTHER COSTS 

SUB TOTAL $1, 644. 00 
G & A EXPENSE 1% 280.00 
TOTAL FACTORY COST $1, 924.00 
PROFIT AND /OR FIXED FEE 10% _ 192.00 
SUB TOTAL $2, 116.00 
PROPRIETARY EQUIPMENT 


TOTAL SELLING PRICE $2,116.00 


Respondent's Exhibit No. 9 


LEAR SIEGLER, INC. | 
ELECTRONIC INSTRUMENT ATION DIVISION 
Formerly Hallamore Electronics Division 
714 North Brookhurst Street 
Anaheim, California 
Prospect 4-1010 


Please Refer To: 
29 January 1964 14-151-CWH 


| 
Webster Electric Company 
1900 Clark Street 
Racine, Wisconsin 


Attention: Mr. Keith Scott | 
Subject: LSI/EID Rework of TLC Type Amplifiers 


Reference: (a) LSI/EID Purchase Orders L-1993 & L-4044 
(b) Webster Electric Letter dated Nov, 15, 1963 
(c) Telecon between H. C. Stacey, Webster Elec- 
tric, & C. W. Hathaway, LSI/EID, on 1/28/64 
(d) Telecon between K. Scott, Webster Electric, 
& C. W. Hathaway, LSI/EID, on 1/29/64 


Gentlemen: : 
This is to confirm negotiations conducted during telecon, reference 
(d), relative to final settlement for LSI/EID rework of 316 units. 


It is hereby mutually understood and agreed upon that LSI/EDD's claim 
in the amount of $2, 116.00 be finally settled for a total amount of 

$1, 924.00, and that an appropriate credit memo will be issued to LSI/ 
EID in this amount. 


Please acknowledge the above agreed upon settlement by signing in 
the appropriate space provided below, and return one copy to the at- 
tention of the undersigned. 


Very truly yours, 


LEAR SIEGLER, INC. 
Electronic Instrumentation Division 


/e/ C. W. Hathaway 
Assistant Purchasing Agent 
CWH:bw ACKNOWL EDGEMENT: 


(Titte) (Date) _ 


138 


COST ANALYSIS Lear Siegler, Inc. 

EST Form 240A | Electronic Instrumentation 
Division * * * 
714 North Brookhurst Street 
Anaheim, California 
Webster Electric Company 

CUSTOMER 


cost TYPE 
PROPOSAL NO. PROPOSAL Fixed Price DATE 1/28/64 


DESCRIPTION ___Rework of TLC Type Amplifiers (316 Units) 


OVERTIME PREMIUM $ 
MATERIAL 

OTHER COSTS 

SUB TOTAL 

G & A EXPENSE 

TOTAL FACTORY COST 


Respondent's Exhibit No. 10 


FROM RJ ANDERSON 
TO M J PETERSEN FEBRUARY 3, 1964 


WE HAVE CONTINUALLY RECEIVED COMPLAINTS ON 
THE QUALITY OF THE TLC EQUIPMENT, BOTH FROM 
CUSTOMERS AND OUR OWN ENGINEERING DEPART- 
MENT. 


WE HAVE JUST RECEIVED AN INVOICE FROM LEAR- 
SIEGLER FOR 2116.00 WHICH THEY SPENT TO RE- 
WORK AND RE-INSPECT MUCH OF THE eee 
YOU HAVE SHIPPED TO THEM. 


IN ORDER TO ASSURE OURSELVES OF PROPER QUALI- 
TY AND METHODS ON ORIGINAL SHIPMENTS OF A 
PRODUCT LINE WITH GREAT POTENTIAL, WE HAVE 
DECIDED TO BRING THE MANUFACTURING OF THIS 
EQUIPMENT TO THE PARENT PLANT. IT WILL BE 
PLACED UNDER THE IMMEDIATE SUPERVISION OF 
OUR ENGINEERING DEPARTMENT. 


WHEN WE HAVE PROGRESSED FAR ENOUGH AND ARE 
SURE OF FIELD ACCEPTANCE AND THE STEPS TO BE 
TAKEN THAT WILL ASSURE US OF CONSISTENT QUALI- 
TY, IT WILL BE RETURNED TO TELECOM. 


RJ ANDERSON — VICE PRESIDENT 


Respondent's Exhibit No. 11 


February 3, 1964 AIR MAIL 


Lear Siegler, Inc. 

Electronic Instrumentation Division 
714 North Brookhurst Street 
Anaheim, California 


Attention: Mr. Charles W. Hathaway 


Subject: Rework Settlement, Your Order #L-1993 and 
#L-4044 


Gentlemen: 


This letter is to confirm our telephone conversation of 
Thursday, January 9th. 


Webster Electric will honor your rework invoice in the 
amount of $1,924.00 per our telephone conversation. 
This concludes the entire rework program on the subject 
two purchase orders and includes all of your rework 
charges less the 10% profit figure that you conferred with 
us about on the telephone. 


This is your authority to issue the subject debit memo in 
the amount specified above to close out the t-vo subject 
orders. 


Very truly yours, 


/s/ Keith Scott 
Telephone Products Division 
bjm 


Respondent's Exhibit No. 13 


TELECOM, INC. ubsid 


Springfield Road WEBSTER ELECTRIC CO. 
Lebanon, Kentucky Racine, Wis. 
February | 
3rd 
1964 


TO ALL EMPLOYEES: 


I know you are all wondering why we are sending our 
TLC stock to the parent plant in Racine. 


This TWX from our Vice-President, Mr. R. J. 
Anderson, will explain the problems on this camipment: 


/s/ Maynard J. Petersen 
Resident Manager 


Respondent's Exhibit No. 14 
| 
SUMMARY SHOWING FINISHED UNITS IN 
#4 STORES ON DATES SHOWN sore Ns 
~ PART NUMBER NAME 12-1-63 2-3-64 4-3-64 6-30-64 
2706 Teletalk 13 53 83 | 52 
2712 Teletalk 2 ) 85 28 


WTD2 Amplifier _5 68 151 144 
540 Tape-deck 30 97 256 188 
WTD2-DA Amplifier 0 8 68 ll 


WTD2-D Amplifier 41 28 94 _ 61 


WTD2-A Amplifier 31 30 110 | 44 


542 Tape-deck 1 23 220 | 94 
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' 428.5 
264.0 


Respondent's Exhibit No. 18 
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12 WEEK 


TOTAL 


182-229 
182-230 
198-231 
182-232 
182-233 
182-236 
187-238 
182-239 
182-241 
182-242 
188-243 
187-244 
188-246 
187-247 
187-63 

182-248 
187-251 
188-257 
183-258 
182-259 
181-264 
286-266 
182-271 
181-272 
181-276 
182-278 
182-279 
183-280 
182-283 
183-284 
198-285 


Mary Grace Spalding 
Marie Williams 
Thomas Lee Young 
Geneva M. Glasscock 
Sherry B. Abell 
Catherine E. Mattingly 
Robert C. Mattingly 
Juanita C. Holderman 
Frances V. Sapp 
Virginia Christine Quinn 
Lillian Lanham 

Ruth Catherine Lamb 
Mary E. Lee 
Frederick Ryan 

Mary E. Daugherty 
Mary Rita Spalding 
David Sims Lankford 
Margaret O'Bryan Sinor 
Judy Nichols 

Beuna Logsdon 
William L. Mullins 
Larry D. Williams 
Anna M. Mattingly 
Ann Wright 

Jack Arnold Gribbins 
Margaret Lois Lane 
Aileen Thompson 
Rose Lee Shewmaker 
Patsy J. Hamilton 
Carolyn J. Williams 
Brenda A. Miles 


Reaponies 


3-61 

4-61 

9-61 

9-61 
1-11-61 
1-11-61 
1-16-61 
1-17-61 
1-18-61 
1-19-61 
1-24-61 
1-24-61 
1-25-61 
1-26-61 
1-25-61 
1-27-61 
2-13-61 
3- 8-61 
3-24-61 
5-15-61 
6- 6-61 
6- 8-61 
6-15-61 
6-20-61 
6-26-61 
7-17-61 
7-18-61 
7-19-61 
7-31-61 
7-31-61 
8- 1-61 


's Exhibit No. 19 


L.O. 3- 7-62 
L.0. 3- 7-62 


7-62 
7-62 

7-62 

7-62 

7-62 

2-27-62 

L.A. 12- 8-61 
L.O. 3- 7-62 
L.O. 2-27-62 


2-14-62 


2-27-62 
3- 6-62 


2-14-62 
1-29-62 
2-14-62 
3-26-62 


2-14-62 


3-26-62 


187-48 

181-287 
182-288 
188-290 
187-291 
188-292 
188-294 
182-295 
188-296 
188-297 
182-300 
299-301 
183-302 
183-303 
183-304 
181-305 
299-306 
187-307 
188-308 
299-311 
299-312 


Patricia Evans 

Frances Jane Turner 
Mary Frances Peterson 
Elizabeth Wanda Bradshaw 
Corine Wilkerson 

Mary Catherine Elder 
Virginia L. Woods 
Patricia Sue Thompson 
Ronnie L. Payne 

Helen Jane Abell 

Rose Ursula O'Daniel 
Thomas Leo Abell 
Georgia Mae Miles 
Mary Brenda Hughes 
Margaret Agnes Ballard 
George R. Alford 
William H. Leake 
Bobbie N. Rakes 
Donaid Williams 
Joseph F. Mattingly 
James H. Spalding, Jr. 


8- 9-61 
8-10-61 
8-21-61 
8-16-61 
8-21-61 
8-21-61 
8-28-61 
8-30-61 
9- 8-61 
9-22-61 
9-26-61 
9-26-61 
10-12-61 
10-18-61 
10-26-61 
10-30-61 
11- 1-61 
11- 6-61 
11- 8-61 
12-19-61 
1-11-62 


L.O. 3-26-62 
L.O. 10-27-61 
L.O. 10-27-61 
L.O. 2-14-62 
L.O. 2-27-62 


L.O. 2-14-62 
L.O. 3- 4-62 


L.O. 2- 9-62 
L.O. 2- 9-62 


L.O. 2- 9-62 
L.O. 2- 9-62 
L.O. 2- 9-62 
L.O. 2- 2-62 
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TRIAL EXAMINER'S DECISION . | 


BUCHANAN, Trial Examiner: The complaints herein, as amend- 
ed (issued May 25 and June 12, 1964; charges filed March 20 and April 
27, 1964) and consolidated, allege that the Company has violated Section 
8(a)(3) of the National Labor Relations Act, as amended, 13 Stat. 519, 
by terminating the employment of 12 employees 1/ on or about April 3, 
1964, and thereafter refusing to reinstate them, because of their union 

sympathy, membership, and activities; and Section 8(a)(1) of the Act 
by said alleged acts and by interrogating, directly and impliedly threat- 
ening, promising benefits, and implying surveillance, all in connection 
with employees’ protected concerted activities, and by indicating the 
futility of such activities. The answers, as amended, aed the allega- 
tions of violation. 

A hearing was held before me at Lebanon, Kentucky; : from July 
14 through 17, 1964, inclusive. Pursuant to leave granted to all parties, 
briefs have been filed by the General Counsel and the Company, the time 
to do so having been extended. | 

Upon the entire record in the case and from my observation of 
the witnesses, I make the following: : 


Findings of Fact (with reasons therefor) 


I. The Company's business and the 
labor organization involved 
It was ‘admitted and I find that the Company, a Missouri corpora- 
tion, manufactures electronic equipment at its plant in Lebanon, Ken- 
tucky; that during the year preceding issuance of the complaint, goods 
valued at more than $50, 000 were shipped to the Lebanon plant directly 
from points outside the State of Kentucky, and goods valued at more 


1/ Joan Faye Maupin, Mary Kaye Thomas, Dorothy C. Mattingly, 
Frances Johnson, Judy Marie Mattingly, Angela Luckett Smith (nee 
Margaret Angela Luckett), Anna Marcelene Lee, Mary Carolyn Mat- 
tingly, Jessica L. Williams, Mary Louise Thomas, Sheila D- Beavers, 
and Ann Faye Ruley. 
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than $50, 000 were shipped from said plant directly to points outside the 
State; and that the Company is engaged in commerce within the meaning 
of the Act. 

It was admitted and I find that the Union is a labor organization 
within the meaning of the Act. 


Ol. The unfair labor practices 


A. The alleged independent violation 
of Section 8(a)(1) 

The testimony refers to union organizatiaal activities in January 
1964, and indicates their probable commencement at about that time. 
Pursuant to a stipulation for certification by consent of the parties, en- 
tered into on February 27, the Board conducted a representation elec- 
tion on March 27. Fifty-seven votes were counted for the Union, fifty- 
seven against, and three ballots were challenged. The Regional Direc- 
tor passed on the challenges and on the Union's objections to the election 
filed on April 2 and received by the Company on April 4, and on July 10 
issued his report on objections. 

Besides other evidence of union support, the identity of various 
union supporters specifically, the members of the IUE-Telecom Organ- 
izing Committee, was disclosed as they signed an open letter dated 
March 2 to Resident Plant Manager Petersen. Also in evidence is the 
first union handbill, apparently distributed before the middle of March, 
which bears the name of 50 employees. 

In this atmosphere of known union activity, we consider the testi- 
mony concerning the alleged violations. (No attempt will be made to 
analyze possible violations suggested in lengthy narratives but neither 
alleged nor litigated). Employee Smith (nee Luckett) testified that about 
the middie of January 1964 at her workbench Foreman Stream told her 
that, while the employees thought the Company could not move if the Un- 
ion got in, it could move any time it so desired. Assuming a nondis- 
criminatory reason for such a move, the warning thereof does not ap- 
pear to have been prompted by anything other than the union activities 
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and opposition thereto. As such it was a threat and violative. Stream, 
while claiming to recall many conversations with various employees, ap- 
peared uncertain at times and contradicted himself. Aside from any 
question concerning the validity of his alleged explanation to Smith that 

a move might be required by economic conditions if the Union's or em- 
ployees’ demands were too high and prices would have to be raised to 


the point where the Company could not compete (these various assump- 


tions hardly warranted a warning of possible removal of the plant), Ido 
not credit Stream's testimony that he made this detailed explanation or 
his later blanket denial that he told any employee that the Company would 
move if the Union won the election. 

Smith also testified credibly that, about the latter part of January, 
Foreman Leake told her and employee M. L. Thomas that, if the Union 
got in, they would be placed on piecework instead of the current hourly 
rate and that they would be of no use to the Company if they failed to 
make the piecework rates. To the same effect was Thomas’ testimony, 
and reliably so despite or perhaps bolstered by cross-examination which 
brought out that she did not recall full if unimportant details of this or 
another conversation. According to Leake, Smith asked whether they 
would have piece rates if the Union got in, and he replied that if the Un- 
ion "induced" piece rates any employee who could not make those rates 
would not be of use to the Company. From the tenor of the remarks 
and the stated result of adoption of piece rates, I do not believe that the 
employee raised the question of piece rates or that the conversation 
centered on union inducement of such rates. Here was oe unlawful 
threat. 

Another threat was allegedly made by Abell, formerly a foreman 
but then promoted to the position of job simplification director. It is 
unnecessary to analyze at this time the considerable amount of testimony 
received on the issue of Abell's status. Such analysis would clearly show 
that he is a supervisor within the meaning of the Act. But the quality of 
the testimony of the General Counsel's witnesses, Donahue and Spaulding, 
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concerming what Abell allegedly said on this occasion does not warrant a 
finding of violation. 

Also alleged as violative is Abell's remark to employees M. K. 
Thomas and M. C. Mattingly that, if the unim business had not come up, 
the employees here would probably have “by now" the same insurance 
benefits as obtained at the Racine plant. It is not clear that Abell was 
here unlawfully promising or suggesting benefits rather than pointing 
out that the Company could not grant benefits while the representation 
proceeding was pending. If Abell’s remark was meaningful, it was made 
in response to Mattingly's question and it related, as we can only guess, 
to 2 recently accrued benefit at Racine. But that very element of recen- 
cy, of which those concerned would have knowledge, would explain the 
bar to similar action here pending the election. 

Employee Lee testified that early in February Foreman Kerr 
asked her why she did not pick the UAW if she wanted a good union, and 
warned that, if this union got in, the older girls would have to work hard- 
er while the younger (of whom Lee was one) would lose their jobs. Ac- 
cording to Kerr, he told Lee that, with or without a union, an increase 
in rates would require greater efficiency and that she would lose her job 
because of her lower seniority. Kerr did not attempt to explain his con- 
nection of efficiency with Lee's seniority. He allegedly replied similarly 
to employee Williams. The latter had testified that he had said that she 
would be one of the first laid off if they got organized. (I make no find- 
ing of promise of benefit to Lee, which was neither alleged nor fully liti- 
gated, and concerning which she testified in response to a leading ques- 
tion. If the General Counse! takes any position on this he did not indicate 
it at the hearing or in his brief in which he disavows "abandonment" of 
findings or conclusions "which can or should be drawn. ") Denying that 
he had said this to Williams, Kerr testified that he implied it when he 
spoke of increased efficiency. I credit Lee's and Williams’ version as 
against Kerr's, and find that he unlawfully threatened both Lee and Wil- 
liams. 
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Employee Walston testified that sometime in March (Hourigan 
agreed as to the time; not in February, as alleged) Foreman Hourigan 
told her that the Union had caused companies to move, that the parent 
company, Webster, had been unable to cope with it in Racine, and that 
that was the reason Telecom was now in Lebanon. I do not credit Houri- 
gan's testimony that it was Walston who gave this explanation for the Com- 
pany’s location in Lebanon while he explained that it was "possibly not 
due to the union" but a matter of increasing wages over the years and 
the need to remain competitive. I find that Hourigan here impliedly 
threatened removal of the plant if the Union were successful. I make 
no findings with respect to similar remarks which employee Quinn at- 
tributed to Hourigan or other remarks which Walston attributed to Heuri- 
gan but which were neither alleged nor fully litigated. : 

With this and other findings of threats, it is unnecessary 2/ to 
make a credibility finding with respect to an alleged threat, denied by 
Hourigan, to employee Quinn to the effect that employees could be fired 
for signing an open letter to the plant manager, of which more infra. 
The various findings of violation, particularly by top management offi- 
cials Munroe and Anderson, sufficiently indicate company animus and 
Opposition to organization of the plant by this union. As for interroga- 
tion at this point, merely asking an employee what she thought of a let- 
ter which she and more than 40 other employees had signed and which 
had been distributed hardly tends to interfere with concerted activities. 
As Quinn pointed out, Hourigan should know what she st af it; she 
had signed it. 

I credit the testimony of M. K. Thomas and M. C. Mattingly that, 
in the latter part of February, Stream advised them not to give the Un- 
ion $4 in dues since the Company could do as much or more for them 
than the Union could. If the allegation of promise that the ‘Company 
would grant more benefits than the Union is inelegantly phrased, the 
reference is clearly to what the Union could obtain for the. era 


— 
ae "Superfluous" is a more recently employed, if cemoearl term. 
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there is no question concerning the Union itself granting benefits. Stream 
does not appear to have covered this item in his denials. He did deny, 
aithough I do not credit the denial, that he told Thomas and Mattingly 
that, when the Union came in at Webster's Kenwell plant, the employer 
was forced to and did decrease the number of employees. Stream's ver- 
sion was that, in response to Thomas’ question whether employees had 
been laid off at Kenwell because of the Union, he replied in the negative 
and explained that the Company could no longer compete in price and 
there was therefore no longer any need for people to work on a certain 
product. 

Employee Cooley testified without contradiction that, at the end of 
February or the beginning of March, Leake asked her how she felt about 
the Union; and when she said that she would like more money, he re- 
marked that he did not think they needed a union, which would call for 
$4 monthly dues and would impose fines. In the context of the other re- 
marks and violations found, I find unlawful interrogation as alleged. 
Leake testified that he put a similar question to M. L. Thomas andSmith 
during their conversation at the end of January, supra. 

While the complaint alleges interrogation and an implied promise 
of benefit made by Anderson, vice president of the parent corporation 
(his jurisdiction embraces this and three other plants) in the latter part 
of February or early in March, testimony was received without objec- 
tion that Anderson had a month earlier asked employee Evans why she 
was not satisfied|and why she was trying to get the Union into the plant. 
Thereafter, about February 15, Anderson told Evans and employee 
Brady that the IUE is the worst union, wants only dues, and could not do 
for them anything that the Company could not do; he asked them to give 
the Company a chance and time, and further asked what he could do to 
change their mind. According to Anderson, he asked Evans what he 
could say to her to change her mind about voting for the Union and asked 
what drug the IUE had. Anderson was here campaigning with an implied 
promise of benefit, and the question and implied promise constituted in- 
terference with protected concerted activities. 
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I find that Anderson also impliedly threatened removal of the plant 
or similar consequences when he told Evans during the course of the 
same conversation that they (to this extent the parent, Webster) had left 
Racine to open the Lebanon plant because they could not pay the union 
rates. We are of course concerned here with the fact that hoses 
made this remark, not with its accuracy. 

More significant for its reflection of Anderson's opposition to the 
Union than the extent of the interference, limited to Evans in this in- 
stance and Brady who was also present, is his remark during that con- 
versation that, as far as he was concerned, Evans was number one, or 
the union ringleader. (She has been employed by the Company since the 
Lebanon plant was opened, and was not among Riese discharged on April 
3.) According to Anderson, he asked her where "he" was (reference 
being to the Union's business representative); Evans asked why Ander- 
son thought that she was a ringleader; and his reply was that as far as 
he was concerned she was number one. I find here an unlawful impli- 
cation of surveillance of union activities and, in view of Anderson's oppo- 
sition to the Union, an implied threat against Evans. 

Employee Maupin testified that, about the middle of March, Fore- 
man Swencki asked her how her name got on the union handbill and, when 
Maupin replied that she could not discuss the Union, told her that she 
could with him and that she would be sorry for her "noble act. " Only a 
threat is alleged in this connection. While I worfid not consider more 
than the General Counsel claims, Swencki admitted the interrogation as 
he testified that he told Maupin that he was curious, having seen her 
name on the list, and wondered why an 18-year-old, on her first job, was 
bitter toward management. The matter was thus fully litigated, and I 
find further unlawful interrogation. While Swencki admitted that he spoke 
of "noble ideals," he denied that he made the threat to Maupin. In view 
of the several threats found, it is unnecessary to determine the issue of 
credibility at this point. | 

For the same reason, we need not find whether Stream told Brady 
in connection with the organizational activities, as she testified but he 
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denied, that he was concerned with losing his job. From the alleged re- 
mark, according to the General Counsel, is to be inferred a threat to 
close the plant. Nor need we weigh the testimony concerning threats by 
Stream on or about March 2] and 23, and on March 26 an implied threat 
of plant removal. 

While it is not altogether clear that Hourigan successfully skirted 
violative remarks in a conversation with M. K. Thomas about March 24, 
this again would be "more of the same," as would be a finding of prom- 
ise of benefit (or offer of reward) when Hourigan allegedly asked Quinn 
on the day before the election whether a half pint would buy her vote; he 
denied that he had said that to her. 

Quinn testified also that on April 26 Hourigan told her that a list 
of the girls who had been laid off had been sent to other factories in the 
area, and he daubted that they would be hired; and that on May 19 he told 
employee Crouch that he doubted that any who had signed the open letter 
of March 2 to Petersen could get a job in the vicinity if the Company laid 
off or terminated them. Hourigan denied Quinn's testimony and himself 
stated that, in response to Crouch's question concerning possible trouble 
for the signers of that letter, he said that they might have trouble in one 
locality since the plant there was nonunion. I find coercion and a threat 
in Hourigan’s version of his statement to Quinn: He told her, without 
apparent provocation or prior reference to any of this by Quinn, that 
“one of the girls told | him] that some one was thinking about sending a 
list of names to companies [in the] area and it could make it hard on 
some of the employees that were laid off to get a job at one of those 
plants." If Hourigan had not sent such a list and did not tell Quinn that 
the Company had, his uncalled for reference to the possibility as alleged- 
ly stated by someone else would tend to frighten employees and interfere 
with their protected concerted activities. 

Many employees testified to a series of meetings attended by 
Anderson and Arzikovic, personnal director of Webster and various sub- 
sidiaries including Telecom, among other management representatives, 
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and small groups of employees about the latter ae of February and early 
March. At these meetings Anderson in particular is alleged to have told 
the employees that the Company had plans, including a 5-year forecast, 
to make this a better place to work; but that, because of the pendency of 
the Union's representation petition, he could not discuss these. While 
the General Counsel's witnesses did not agree that Anderson said that 
the plans were for the employees as distinguished from plans for Tele- 
com, Anderson's more detailed testimony disclosed that, as he went 
through the entire foremen’s manual, they discussed such conditions of 
employment as vacations, holidays, workmen's compensation, job eval- 
uations, various kinds of leave, and seniority. 

According to Anderson, after four of the employees had suggested 
that he talk with them, he decided that it would be a good idea to talk to 
all of the employees about the foremen's manual and the Company’ s5- 
year forecast or plants. There were 25 to 30 such small conferences, 
all alike. He explained that Munroe, pre sident of Webster, : asked him 
for a 5-year forecast in November or December of each year, and that 
he accordingly made annual forecasts of company requirements for capi- 
tal, equipment, machinery, etc. He then continued to cover, as we have 
seen, with each group of employees the foremen's manual and details of 
employees’ terms and conditions of employment. : 

If the 5-year forecast is made each year, there is no explanation 
for the references 3/ to benefits by Anderson to each group of employees 
with the election pending and in the absence of evidence that these had 
similarly been pointed out and explained at previous, conferences. That 
he thought there was a need for explanation is seen in Anderson's state- 
ment that he "got the opinion from talking to the first four girls that they 
felt they were working for a wish-washy Company and didn't know where 
it was going or what it was going to do"; Anderson wanted to tell them 
that the Company did know where it was going. He never oat explain how 


SE 1 
3/ cf. Abell's remark, supra, in response to Mattingly's question. 
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he "got the opinion."" Neither did he explain any need to inform the em- 
ployees, not only concerning these company matters, i.e., "where it 
Was going," but in detail concerning various possible benefits. The 
need so to inform them appears to have stemmed from the pending elec- 
tion proceeding and the desire to influence their votes by allure ments 
or promises of benefit. 

In painting a rosy picture of the Company's prospects and plans, 
Anderson was impliedly promising continued jobs and opportunities for 
the employees; and while none of this was conditioned on their voting 
against the Union, Anderson, beyond stressing the Company's beneficence, 
was actually misleading the employees by withholding from them news of 
the decision aliegedly already made, as we shall see infra, to withdraw 
work from this plant. To the extent that he sought to portray a situation 
which favored the employees, Anderson was here dissembling the actual 
circumstances. The difference between the situation known to Anderson 
and the impression which he sought to give to the employees indicates 
clearly that, while he made no direct promise to them, he was in viola- 
tion of the Act campaigning with promises of benefit while withholding 
news of imminent and contrary action toward which steps had allegedly 
already been taken. 

If the picture of company possibilities would tend to intrigue the 
employees, what can be said of the details concerning terms and condi- 
tions of employment which Anderson undertook to explain to them at this 
crucial period, and his statement (while layoffs were in contemplation) 
that they “hadn't had many layoffs at Telecom?" Without promises to 
the employees or disparaging the Union in haec verba, Anderson made 
it as clear as he could that the Union was unnecessary and that benefits 
for them were being cantemplated by the Company. 

Also testified to by many witnesses and important for its bearing 
On COmpany animus are remarks by Munroe, to the Telecom employees, 
who were assembled on March 25. Explaining that cost and selling price 
of the Company's products depend on cost of labor and materials, he ad- 
mittedly toid the employees that just as the Company, if it could not get 
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the price that it wanted from a customer, would seek another customer; 
so are the employees, if dissatisfied with their wages, free to sell their 
services elsewhere. This was said in the context of the organizational 
activities. That Munroe's remarks were made with such activities in 
mind he made clear as he added that the Union could not increase the em- 
ployees' pay or itself provide better conditions of employment: ", . . the 
customer does that."" He ended his speech by urging them to vote No in 
the election on the second day following. The suggestion that employees, 
in lieu of concerted action to obtain higher wages, seek employment else- 
where tends to interfere with their concerted activities and is violative 4/ 
Like the alleged interference next to be considered but not found, this is 
an indication to the employees of the futility of acting in concert vis-a- 
vis the Company. v 

As for the allegation that Munroe also told the Pe that the 
Company would not sign a contract with this union, I pointed out at the 
hearing, after many witnesses had testified for the General Counsel, that 
some had mentioned such a remark while others had not. It appears that 
four of the General Counsel's witnesses testified that Munroe said that 
the Company would not sign with this or any other union, while some 
eight others who undertook to detail what he had said omitted mention of 
any refusal to sign. On behalf of the Company, Anderson denied that 
Munroe had said that it would not sign with this or any other union. If 
any witness testified that Munroe said that the Company would not sign 
with this union (omitting reference to any other union), as alleged, ithas 
escaped me. On the issue of credibility to the extent that it has been 
presented we must consider the variance between the allegation and the 
testimony of those who attempted at all to support it; and also, although 
mention of the statement may be more significant than any single omis- 


sion which may result from forgetfulness, the far greater number who 


sa Cf. the suggestion, in a similar context of union activity, that an 


employee who did not like the job should quit. Certain-Teed Products 


——EEE—EEEEE 
Corporation, 147 NLRB No. 160. 
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omitted this alleged statement. The variance is significant because, 
while antipathy to this union might lead Munroe to say that the Company 
would not sign with it, the broader statement that it would not sign with 
any union (while subject to a weak explanation based on difference in lo- 
cation, etc.) would stand in the face of the fact that Webster, whom Mun- 
roe represents, or its subsidiaries do have union contracts. I find that 
Munroe did not say that the Company would not sign a contract with this 


union. 


B. The alleged violation of Section 8(a)(3) 

On Friday, April 3, 1964, the Company discharged the 12 employ- 
ees named Supra. Neither Johnson's name nor Ruley's appeared on the 
open letter of March 2 or the handbills distributed in March and received 
in evidence; Maupin's name headed the list on the handbill; the names of 
the other nine appeared on both the letter and the handbill. 

Ciearly the Company had knowledge of both of these documents. 
Foremen questioned employees about them, and we recall various refer- 
ences to employee dissatisfaction. There was no other explanation for 
such comments. 

The Company's position is that these were permanent reductions 
in force made necessary by business reasons, and that the Company fol- 
lows seniority but not strictly. According to the General Counsel, there 
would have been no discharges but for the union campaign and the antici- 
pation of a second election and the selections for discharge were discrimi- 
natory- 

Webster having begun expansion of work on a new product, TLC 
(Telephone Line Components), several months before, the work was in- 
troduced at Telecom in Lebanon and 12 new employees were hired here 
between August 12 and 29, 1963, to cover the workload generally, their 
assignments not being specifically, and limited, to TLC work. Trouble 
soon developed, the customer complained and, although the Company at 
the hearing emphasized improper assembly, company representatives 
sent to check with the customer reported to Anderson on October 29 
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that there were several problems: It appeared that the “biggest problem", 
the soldering work, had already been overcome. A second had to do with 
differences in specifications, which could not be charged to the rank-and- 
file employees. The same can be said with respect to differences in 
checking procedures; and the report ended on the optimistic note, "we 
now have a better understanding as to the requirements” and that it was 
expected that the product thereafter furnished would be more satisfactory 
to the customer. Rework which had been made necessary was thereafter 
paid for by Webster in the sum of $1,924. This was covered by a memo- 
randum between the parties, dated January 29, 1964. | 

On February 3, Anderson, from Webster, notified Petersen at Tele- 
com that Webster had "just received” an invoice from the customer for 
the additional work necessary, listing the amount of the customer's orig- 
inal claim which was $200 more than the amount which had already been 
agreed upon in settlement. Anderson further stated that, to assure “prop- 
er quality and methods, " manufacture of TLC was to be retumed to Web- 
ster, to "be placed under the immediate supervision of [its] engineering 
department"; Anderson concluded the memorandum as follows: "When 
we have progressed far enough and are sure of field acceptance and the 
steps to be taken that will assure us of consistent quality, it will be re- 
turned to Telecom." (In the meantime the Union had in the latter part of 
January requested that Telecom bargain with it as representative of the 
employees. ) | 

Although the problems had been under review for more than 3 months, 
it appeared at this point that, except for the mechanical problem which was 
in October declared to have been apparently overcome, none of the diffi- 
culties was chargeable to the employees at Telecom. A copy of Anderson's 
telegraphic memorandum of February 3 was that day posted on the compa- 
ny bulletin board with a brief memorandum from Petersen to the employees 
in explanation of "the problems on this equipment" and so that they would 
understand why the TLC stock was being sent to Webster. | As at Webster, 
so now at Telecom, there was no suggestion that the employees were 


158 


responsible for any of the difficulties; there was, as noted, the stated ex- 
pectation to return the work to Telecom. 

Still on February 3, Petersen allegedly told Andersen that he was 
overstaffed and wanted to "get rid of" 10 or 15 people. That same day 
(Anderson first placed this conversation on February 4, but he was quite 
susceptible to his attorney's suggestion that it occurred on the 3rd) Ander- 
son asked the Company's attorney what to do about Petersen's desire to 
make layatts, >/ and was told not to do anything for the time being since 
the Board election was then pending. While it is noted, infra, that the 
April discharges were mainly of employees who had not done the TLC 
work, it should be pointed out that Anderson told his attorney in Febru- 
ary that they were going to pull a product line out of Telecom and that 
Petersen “wanted to lay off these people.” 

The TLC equipment was kept at Webster in Racine for approximate- 
ly 1 month, during which it was found on disassembly that it was worse 


than the customer had claimed and now, laudably going above and beyond 


the call of immediate necessity, it was decided to dismantle everything 
and start from scratch. Quite differently from the documentary evidence, 
the blame, we are told, was now laid on the employees. Whether Peter- 
sen had been clairvoyant in wanting to lay off these people, we do not 
know; but if we accept the testimony concerning the newly discovered 
and seriously poor quality, there would now indeed be reason for laying 
off those who had worked on that product line. In fact, Anderson felt so 
strongly about the poor quality, that his first inclination allegedly was to 
close the entire plant! Here again we must note the contrast in the fail- 
ure even to seek and remove those who allegedly were responsible for 
the poor work. 

While the work was kept at Racine for a month, we are told that 
Munroe and Anderson decided in the second week of that month to put 
TLC into the Kenwell plant. Since the equipment was received in Racine 


= 
Y/ The distinction between layoffs and the discharges effected will be 


considered infra. 
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on February 7, that decision was allegedly made about or shortly after 
February 15, some 10 days before the stipulation for the election but well 
after the filing of the election petition and after some of the interference 
found, supra. The reasons given for the decision to transfer to Kenwell 
were that there were more experienced employees at the Kenwe ll plant 
and in Frankfort; Telecom "apparently" did not have the necessary expe- 
rience; and Kenwell had previously manufactured products which had more 
critical requirements than those made at Telecom. One can but wonder 
whether it was only now realized that TLC had such critical requirements; 
or only now that Kenwell had more experienced employees. 

Although it was thus testified for the Company and indicated that 
the TLC work was more complicated than other work done at Telecom, 
the fact is that some of the new and inexperienced employees were as- 
signed to TLC. The alleged reason that more skilled help was available 
at the Kenwell plant ignores completely the testimony that more skilled 
help was here at hand, as the Company established in defense of the selec- 
tions for discharge which were made despite seniority standings. Fur- 
ther, since the TLC work done here had been so poor, the Company, to 
the extent that it may have retained employees who had dane that work, 
knowingly retained poor workers who allegedly made transfer of the work 
and consequent discharges necessary. The explanation for the selection 
which we shall next consider, of those to be discharged underscores the 
absence of even a claimed attempt to lay off the allegedly poor TLC work- 
ers, and exposes the pretextual nature of the reason offered for the re- 
moval of the work from Telecom. The lack of work was contrived. (We 
do not question here the sufficiency or soundness of the reason alleged, 
but whether it was in fact the reason. ) | 

To the extent that difficulties were the result of poor design or other 
management shortcomings, these difficulties had now evidently been cor- 
rected. If inexperienced employees were at all to blame, that condition 
had been brought on by assignment of some new and unskilled employees; 


improvements could not reasonably be expected on this or on other work 
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to be done thereafter if employees who had done the poor work were re- 
tained while others, who had not been involved in it, were discharged. 

“To every thing there is a season, and a time to every purpose un- 
der the heaven." The problems connected with TLC had been worked out 
and solved as the contemporary documents show. With the arrival of the 
Union on the scene, the "time" of the action thereafter taken to remove 
the work from Telecom suggests the "purpose." 

In explanation of the selections for layoff on April 3, the Company 
introduced a list of employees with the lowest seniority in departments 
181, 183, and 188, from which the discharges were made. ©/ While the 
Company cites relative seniority within departments, the seniority list 
identified by Anderson as that which was effective on April 3, 1964, lists 
the employees according to seniority in the plant and without reference to 
departments. (The list thereafter prepared and a 1962 list, while in or- 
der of plant seniority, indicates each employee's department.) The justi- 
fication offered for retaining some while retaining others with less senior- 
ity may be summarized as being that there was no special need for those 
discharged as there was in the case of those retained. 

4A mockery could be and was made of the Company's cited procedure 
on layoffs. Where as in the case of employee Morgeson, the seniority 
based on half-length of prior service ran out, the Company merely cited 
the employee's ability or fitness based on her entire (not half) prior serv- 
ice. To accept shifting standards and such an exclusion of the most ob- 
jective factor is virtually to deny in advance the possibility of discrimina- 
tory selection regardless of what may be done. I do not credit the expla- 
nations offered. 

The discharges and the selections made are posited.on the declara- 
tion of the foremen of these departments to the effect that they did not need 


6 Anderson testified that he did not know whether the employees on this 
list worked on TLC. It appears from Petersen's testimony that most of the 
TLC work had been done by others than those discharged. We do not know 
the situation in other departments with respect to newer employees who 
might have been considered for discharge. 
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and wanted to be rid of five or six, two, and three or four employees re- 
spectively; whereupon they were asked to suggest those to be laid off. 
Here again we note the failure in selection to consider the factor which 

it stressed in explaining transfer of the TLC work elsewhere, to wit, that 
the TLC work was poorly done. 

It should be clear that discrimination is indicated in the selections 
made for discharge, not merely because, while seniority oon cited, it 
could be and was made meaningless, but because while it allegedly con- 
sidered ability the Company did not in fact consider the tack of ability 
which it claimed resulted in transfer of the work and made discharges 
necessary. 

The alleged need to transfer the work is itself a measure of the 
importance of eliminating the employees who had done the work and so 
poorly — unless the poor work resulted from planning, layout, or other 
supervisory mistakes, and the employees were not at fault. The expla- 


nation for the selections made, when those who allegedly made discharges 
necessary could have been dismissed, indicates pretext in the basic de- 
fense that the Company wanted to get away from the poor workers and 
therefore transferred the TLC work elsewhere: It discharged employees 
with whose work no fault had been found! 


There is no question but that the Company, absent discriminatory 
purpose, could transfer any work to another plant. (We are not here con- 
sidering the question of refusal or avoidance of an obligation to bargain. ) 
But the selections for termination, painstakingly explained by the Company 
as based on reasons other than the poor work cited,. make it clear that, 
whatever the problems, the transfer of work which led to the discharges 
was not in the Company's opinion connected with any need to obtain better 
workers while eliminating poorer ones. 

A condition which in fact resulted in loss of the TLC work at this 
plant would indeed be serious. Not only would some attempt be made to 
find and weed out the poor employees if the plant had lost that work be- 
cause of poor performance (this being the Company's alleged reason, which 
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I have not credited); but I do not believe that in now permanently discharg- 
ing employees the Company would under the circumstances have relied on 
alleged differences in ability to perform various functions which were in 
no way shown to be connected with TLC, the alleged core ami source of 
the difficulties. 

Not only, as we have seen, is there no evidence of an attempt to 
find out which of the employees on the TLC job had been responsible for 
the poor work, but there is no negative correlation or cmtrast between 
any allegedly desirable extra qualifications of employees who had less 
seniority but were retained and those who had worked on TLC but so 
poorly. While this is not our problem, the mass of evidence in this con- 
nection and the steps taken by the Company suggest that, whatever the 
faults in the work, the employees Wy were not responsible for them, as 
it would appear that the Company also believed since, already noted, it 
made no attempt to weed out the employees who had allegedly done the 
poor work which, again allegedly, made transfer of the job to another 
plant necessary. 

We recognize that the Company does not claim that employees were 
discharged because the job on which they work was TLC and that that job 
ran out. The defense, even at the risk of repetition, is that, because of 
poor results, the! work was transferred to another plant and that such 
transfer necessitated discharges here. But it must also be recognized, 
again at the risk of repetition, that seniority and skill or lack of skill 
were virtually ignored in the alleged attempt to remedy the cause of the 
loss and trouble experienced. We are asked to believe that the Company 
found a seriously poor work situation and sought to overcome it by trans- 
ferring the work while retaining employees who had done such work and 


7 z 

=! In addition to the evidence of engineering or other management im- 
provements already noted, we have Anderson's testimony that an easier 
system was developed after the work was taken to Kenwell. Under the 
circumstances, while it "still takes a certain amount of care and experi- 
ence” as Anderson stated, it appears that it thus pecans easier to build 
despite his denial. 
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discharging others! We shall note, infra, that the discharges were toa 
highly significant degree confined to known union supporters, and also 
that the layoffs here were permanent as the affected employees were not 
even listed in the customary layoff status so that they mere have prefer- 
ence in reinstatement. 

The explanation that the employees at the 10" year cia Kenwell plant 
were more experienced than those at the 5-year-old plant , in Lebanon and 
that the problem could thus be "solved" by them would have us ignore the 
fact that some of the TLC work had been assigned, as noted supra, to the 
newest employees. Such assignment reflects on the explanation that the 
Company wanted the work handled by more experienced employees than 
were at the Lebanon plant. Warranting the conclusion that the Company 
sought an excuse to effect the discharges, is the fact that there is no evi- 
dence of assignment of more experienced employees or that the Company 
even considered the advisability of such assignment. This conclusion is 
further warranted by the patent invalidity of the explanation offered. Un- 
der the circumstances, we need not evaluate the claim that, in the type 
of work here described, there is a significant improvement in quality after 


5 years of experience (if employees with such experience were utilized) 


and up to 10 years. | 

It was also pointed out in attempted justification that the labor mar- 
ket in Frankfort, where Kenwell is located, includes more experienced 
people. While this may be of general interest, it is quite diversionary 
since there is neither claim nor Suggestion that anyone contemplated the 
hiring of more experienced people.for this work. Any such idea would 
have been in marked contrast to the assignment of TLC to inexperienced 
employees at Lebanon. (It was at no time claimed that the transfer to 
Kenwell was effected to assure better engineering or supervision, so that 
we need not explore that aspect. The testimony, as does the issue, re- 
volves around the rank-and-file employees. ) : 

While the explanations for the discharge selections have been re- 
ferred to as evidence of the pretextual nature of the transfer of the work 


164 


in the first piace and of pretext in the alleged need for any discharges, 
we come now to other features of the selections. 

The fact that 12 employees were hired in August 1963 with the ex- 
pansion of work on TLC would presumably warrant the layoff of 12 when 
that work was transferred elsewhere, if there were no question of justi- 
fication of the transfer and aside from any question of selection of em- 
ployees for layoff. 8/ Of the 12 so hired, 8 were among those laid off. 
Of these eight, only Johnson's name did not appear either as a member 
af the Union's organizing committee or as a sponsor of the Union's first 
handbill. Of the remaining four hired in August, who were not terminat- 
ed, two did not appear as union supporters; Stayton was listed as a mem- 
ber of the committee and as a sponsor of the handbill, which also listed 
Campbell. 

Eleven employees were hired after August 1963. Four of these 
were among those terminated on April 3, and of these four only Ruley's 
name did not appear pro union. None of the other seven, retained al- 
though more recently hired, was shown to be connected with the Union. 
That the correlation between union support and discharge can hardly be 
considered coincidental must have been recognized as the Company sought 
to explain the selections. But we have seen that the explanations bore no 
connection with the alleged reason for effecting any discharges. To the 
extent that seniority had not been strictly followed in 1962 layoffs, we 
can note that of 52 employees listed, 32 were at that time laid off while 
only 17 were retained out of strict seniority over the entire period shown. 

The discrimination which occurred in the selections for discharge 
after the discriminatory removal of the work to another plant, 9 is art- 
fully referred to as follows in the Company’s comprehensive and painstakingly 


87 We need not stress the questionable aspect of Petersen's testimony 
that on February 3 he asked Anderson whether layoffs could be made since 
TLC had been moved out. This was well before the decision to assign the 
work to Kenwell. | Petersen later testified that on February 3 he hoped to 
have the work back; Webster later decided not to return it to Telecom. 


9/ It is clear that, under the direction and control of Webster, the vari- 
ous plants are operated as an integrated enterprise. 
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prepared brief in an attempt to cover both the need to sis and the 
selections made: | 
Since additional employees had been hired for the workload this 
project had created, with that project permanently discontinued, 
their services would not be needed in the future and thus no 
chance of recall existed at the time. (Emphasis supplied. ) 
Aside from the discrimination in the discontinuance itself, we must not 
overlook the distinctim between layoff of any 12 employees and layoff of 
the 12 (indicated in the phrase "their services would not be meee hired 
in August 1963. 

If in this argument the Company literally intended to single out those 
hired for the workload in August 1963 (but not specifically for the new 
work) and to give preference to newer employees, 22 we have seen the 
difference in action taken against those who appeared as union supporters 
and those who did not. On the other hand, if the Company's practice and 
the seniority of those hired in August 1963 were considered, it could not 
be said that their services would not be needed in the future, especially 
since their services had not been on the discontinued project; those later 
hired would have been laid off. Again as we have seen, were quality of 
performance the concern to the extent that the work was sent to another 
plant, we would have heard something of an attempt to eliminate those 
who had allegedly done the poor work. 

I find that the selections for discharge were discriminatory; but 
logically before any finding as to selection (even if this did not represent 
the order in which these violative acts were decided upon), I find that the 
decision to transfer the work and to discharge employees was triggered 
by the advent of the Union and reflected the Company's reaction to the or- 
ganizational activities. The decision to transfer and lay off did not in 
fact stem from any inability to perform the TLC work at Telecom by those 
assigned to it, some new, some older; and the diacharges did nat reflect 
any allegedly poor performance on TLC. 


10, I am here but following the language in the brief. 
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There remain for consideration several additional elements. We 
recall that neither Johnson's nor Ruley's name appeared on the union 
documents which came to the Company's attention. The former testified 
to a report by Swencki of a conditional offer during the hearing of a job 
for Johnson, "if the union does not go through."" The General Counsel 
specifically disclaimed any 8(a)(1) finding in this connection; neither was 
it alleged or litigated as such. Nor was there here any additional 8(a)(3) 
allegation or fully litigated claim with respect to a new and discrimina- 
tory offer of employment. The General Counse! did cite this for its bear- 
ing on the existing 8(a)(3) allegation, which relates to the discharges on 
April 3. For its bearing on the April 3 discharges, this later incident is 
equivocal. While it can be argued that it indicates that the Company con- 
nected union activities generally and Johnson's particularly with her em- 
ployment, it can conversely be argued that, whatever her activities and 
company knowledge of them, it might employ her. 

But we are not limited by the absence of specific proof of company 
knowledge or impressio of Johnson's and Ruley's concerted activities. 
Since removal of the TLC work and the discharge of 12 employees have 
been found to be discriminatory, the action taken was violative against 
aii who were thereupon discharged even if one or two were included to 
balance the total of 12 who had earlier been hired. The explanations for 
selection did not indicate that either of these two was a poor worker and 
for that reason justifiably discharged. Further, as far as Johnson is 
concerned, the insufficient explanations for the selections made would 
themselves warrant a finding of discrimination in view of her relative 
seniority. Nor should we overlook several instances of interrogation of 
Johnson and discussion with her by supervisors concerning the Union. 
Not alleged as violative, these instances nevertheless indicate company 
knowledge that she favored the Union. 

Finding discrimination, I have not overlooked or ignored the exist- 
ence of contracts at other plants with the UAW or other unions. Beyond 
recognizing their possible existence, we need not explore differences in 
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attitude, problems, and reactions at the various plants. If there has been 
no violation elsewhere, the difference in that respect has been sufficiently 
indicated here. In addition to an almost limitless number of differences 
including geographical, which might be considered, acceptance of another 
union does not indicate willingness to deal with the IUE; we have noted 
Foreman Kerr's stated preference for the UAW. Although transfer of the 
work to the Kenwell plant did not remove it from union supporters, the 
explanation for such transfer from IUE supporters at Lebanon has been 
found to be pretextual. Once the TLC work was removed, there was less 
need for employees. The General Counsel's attempt, by reference to 
occasional overtime work, to show the contrary was less than impressive 


but quite unnecessary in view of the proof of discrimination. 

If any doubt remained after consideration of the evidence to this 
point, it would be dispelled by the fact that, in eliminating these 12 em- 
ployees, among them 10 members of the organizing committee, the Com- 


pany departed from its standard procedure, as is shown in its seniority 
list dated April 9, 6 days after the discharges. It is the Company's prac- 
tice to prepare current seniority or service lists approximately once 2 
month. These lists not only show the relative seniority standing of the 
employees but they also include the names of laid-off employees until 
their period of unemployment equals one-half of their service time. Thus 
for such period of one-half of their service with the Company, laid-off 
employees have a recall preference. 

But the April 9 list omitted the names of the 12 laid oft on April 3. 
The explanation for this offered by Winter, the Company's office manager, 
was that, had the layoffs been due to a decrease in orders, these employ- 
ees' names would have been kept on the list with the initials L. O. after 
their names; but they were in fact terminated because of transfer of the 
TLC work without expectation of additional work. There is no evidence 
of similar action when other jobs or types of work were completed. Sure- 
ly it was unnecessary to determine early in April whether new and differ- 
ent work (not to mention possible increase in existing jobs) would come 
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into the plant just as TLC and other work had been received. The ques- 
tion is not one over which opinions might differ: whether or not there 
would be work for these 12. Rather, we have no sufficient explanation 
for the refusal and failure to keep these people's names on the list, to 
which there could be no objection, for the possibility that there might be 
opportunity to recall them before expiration of their layoff status under 
the Company's existing plan. 

There is no evidence of any similar pessimistic anticipation or 
complete disregard for the possibility af new orders which might require 
recall and even new hiring. To the other factors which indicate discrimi- 
nation, we here add finality of discharge instead of the customary continu- 
ing layoff status. In the absence of credible explanation by the Company, 
the action taken can be recognized as serving not only to deprive the 12 
of their jobs permanently, but also to remove 11 known union supporters 
from the arena in 2 future election. i/ Lawfully discharged instead of 
laid off, they would have no reasonable expectatiam of return, upon which 
hinges eligibility to vote. 

Arzikovic attempted similarly to explain the decision not to include 
the 12 on the seniority list of April 9: "These people were terminated 
without too much expectation of being recalled to work." But his expla- 
nation for omitting the usual recall possibility for these employees failed 
of its purpose since it was after the fact; he had no knowledge of that list 
prior to July 17, the last day of the hearing. Had he himself acted to re- 
move the names from the list, such action would have been subject to the 
questions and objections noted supra. But hewas hereattempting merely to justify 
the action taken without his knowledge. Submission of such testimony as if pe 
he had himself acted for the reason which he indicated suggests the opposite 
of what we are thus asked to accept. 


SSS 
=e We have seen that the Union's objections to the election, filed on 
April 2, were received by the Company on April 4, the day after these dis- 
charges. We need not speculate whether the discharges at the end of the 
first week after the election were effected in anticipation of objections. 


(Cf. Northwest Engineering Company, 148 NLRB No. 112.) 
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The findings herein of discrimination have been made without reli- 
ance on any inference which might be drawn front the Company, S opposi- 
tion to this union. — 12/ 

ll. The effect of the unfair labor 
practices upon commerce 

The activities of the Company, set forth in “section UL, above, occur- 
ring in connection with the operations described ip section I, above, have 
a close, intimate, and substantial relation to trade, traffic, and commerce 
among the several States, and tend to lead to labor disputes burdening and 


obstructing commerce and the free flow of commerce. | 


IV. The remedy . 


‘ 

Having found that the Company has engaged in and is engaging in 
certain unfair labor practices affecting commerce, I shall recommend 
that it cease and desist therefrom, and take certain affirmative action in 
order to effectuate the policies of the Act. ! 

It has been found that the Company, by terminating the employment 
of Maupin, Mary Kaye Thomas, Dorothy C. Matti2gly, Johnson, Judy 
Marie Mattingly, Smith, Lee, Mary Carolyn Mattingly, Williams, Mary 
Louise Thomas, Beavers, and Ruley, discrimina:ed against them in re- 
spect to their hire and tenure of employment in violation of Section 8(a)(3) 
of the Act. I shall therefore recommend that the Company cease and de- 
sist therefrom and from infringing in any other manner upon the rights 
guaranteed in Section 7 of the Act. I shall further recommend that the 
Company offer to them immediate reinstatement to their. former or sub- 
stantially equivalent positions without prejudice to their seniority and other 
rights and privileges, and make them whole for any loss of pay sustained 
by each of them by reason of the discrimination against them, with interest 


1 | 


12 


N.L.R.B. v. Erie Resistor Corp., 373 U.S. 221, 227. 


170 


at 6 percent, computation to be made in the customary manner. 13/ I 


shall further recommend that the Board order the Company to preserve 
and make available to the Board, upon request, payroll and other records 
to facilitate the checking of the amount of backpay due. 

It has been further found that the Company, by interrogation, threat 
and promises of benefit, and by implying surveillance, all in connection 
with employees’ protected concerted activities, interfered with, restrained, 
and coerced its employees in violation of Section 8(a)(1) of the Act. I shall 
therefore recommend that the Company cease and desist therefrom. 

Upon the basis of the above findings of fact and upon the entire rec- 
ord in the case, I make the following: 


Conclusions of Law 


1. International Union of Electrical, Radio & Machine Workers, 
AFL-CIO, is a labor organization within the meaning of Section 2(5) of 
the Act. 

2. By discriminating in regard to the hire, tenure, and conditions 
of employment of Maupin, Mary Kaye Thomas, Dorothy C. Mattingly, 
Johnson, Judy Marie Mattingly, Smith, Lee, Mary Carolyn Mattingly, 
Williams, Mary Louise Thomas, Beavers, and Ruley, thereby discourag- 
ing membership in a labor organization, the Company has engaged in and 
is engaging in unfair labor practices within the meaning of Section 8(a)(3) 
of the Act. 

3. By such discrimination, and by unlawful interrogation, threat 
and promises of benefit, and by implying surveillance, all in connection 
with employees’ protected concerted activities, thereby interfering with, 
restraining, and coercing employees in the rights guaranteed in Section 7 
of the Act, the Company has engaged in and is engaging in unfair labor 
practices within the meaning of Section 8(a)(1) of the Act. 


13/ -rhe Chase National Bank of the City of New York, San Juan, Puerto 
Rico, Branch, 65 NLRB 827; Crossett Lumber Company, $ NLRB ; 
Republic Steel Corporation v. N.L.R.B., 311 U.S. 7; F. W. Woolworth 
Company, 90 NLRB 289, 291-294; Isis Plumbing & Heating Co., 138 
NLRB 716. 
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4. The aforesaid labor practices are unfair labor practices affect- 
ing commerce, within the meaning of Section 2(6) and (7) of the Act. 


RECOMMENDED ORDER 


Upon the basis of the foregoing findings of fact and conclusions of 
law, and upon the entire record in the case, I recommend that the Com- 
pany, Telecom, Inc., Lebanon, Kentucky, its officers, agents, successors, 
and assigns, shall: | 

1. Cease and desist from: 

(a) Discouraging membership in International Union of Elec- 
trical, Radio & Machine Workers, AFL-CIO, or in any other labor or- 
ganization, by discriminatorily terminating the employment of any of its 
employees or discriminating in any other manner in respect to their hire 
or tenure of employment or any term or condition of employment. 

(b) Unlawfully interrogating, threatening, promising benefits, 
and implying surveillance, in connection with employees' protected con- 
certed activities. 

(c) In any other manner interfering with, restraining, or co- 
ercing its employees in the exercise of rights guaranteed in Section 7 of 
the Act. : 

2. Take the following affirmative action, which is necessary to 
effectuate the policies of the Act: 

(a) Offer to Maupin, Mary Kaye Thomas, Dorothy C. Mattingly, 
Johnson, Judy Marie Mattingly, Smith, Lee, Mary Carolyn Mattingly, 
Williams, Mary Louise Thomas, Beavers, and Ruley, immediate and full 
reinstatement to their former or substantially equivalent positions, with- 
out prejudice to their seniority or other rights and privileges, and make 
them whole for any loss of pay they may have suffered by reason of the 
discrimination against them, as set forth ‘n "The remedy" section of this 
Decision. ! 


(b) Preserve and make available to the Board or its agents all 
payroll and other records, as set forth in "The remedy" section of this 
Decision. . 
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{c} Post at its plant in Lebanon, Kentucky, copies of the no- 
tice attached hereto and marked Appendix. at/ Copies of said notice, to 
be furnished by the Regional Director for the Ninth Region, shall, after 
being duly signed by the Company's representative, be posted by the Com- 
pany immediately upon receipt thereof, and be maintained by it for 60 
consecutive days thereafter, in conspicuous places, including all places 
where notices to its employees are customarily posted. Reasonable steps 
shall be taken by the Company to insure that said notices are not altered, 
defaced, or covered by any other material. 

(d) Notify the Regional Director for the Ninth Region, in writ- 
ing, within 20 days from the receipt of this Decision, what steps have been 
taken to comply herewith. 15/ 


Dated at Washington, D. C. 


/s/ Lioyd Buchanan 
Trial Examiner 


/ s 

14, In the event that this Recommended Order be adopted by the Board, 
the words, "A DECISION AND ORDER" shall be substituted for the words, 
"THE RECOMMENDED ORDER OF A TRIAL EXAMINER" in the notice. 
In the further event that the Board’s Order be enforced by a decree of a 
United States Court of Appeals, the words "A DECREE OF THE UNITED 
STATES COURT OF APPEALS ENFORCING AN ORDER" shall be substi- 
tuted for the words "A DECISION AND ORDER." 


15/ tf these Recommendations are adopted by the Board, this provision 
shail be modified to read: “Notify the Regional Director for the Ninth 
Region, in writing, within 10 days from the date of this Order, what steps 
the Respondent has taken to comply herewith." 
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APPENDIX 
NOTICE TO ALL SP EOU SS: 


PURSUANT TO 
THE RECOMMENDED ORDER OF A TRIAL EXAMINER 


of the National Labor Relations Board, and in order to effectuate the 
policies of the Labor Management Relations Act, we hereby notify our 
employees that: | 


WE WILL NOT discourage membership in INTERNATIONAL 
UNION OF ELECTRICAL, RADIO & MACHINE WORKERS, 
AFL-CIO, or any other labor organization by discriminatorily 
terminating the employment of any of our employees or dis- 
criminating in any other manner in respect to their hire or 
tenure of employment, or any term or condition of employ- 


ment. 


WE WILL NOT unlawfully interrogate, threaten, promise bene- 
fits or imply surveillance, in connection with employees: pro- 
tected concerted activities. 


WE WILL NOT in any other manner interfere with, restrain, 
or coerce our employees in the exercise of the right to self- 


organization, to form labor organizations, to join or assist 
INTERNATIONAL UNION OF ELECTRICAL, RADIO & MA- 
CHINE WORKERS, AFL-CIO, or any other labor organization, 
to bargain collectively through representatives of their own 
choosing, and to engage in other concerted activities for the 
purpose of collective bargaining or other mutual aid or protec- 
tion, or to refrain from any or all such activities except to the 
extent that such right may be affected by an agreement requir- 
ing membership in a labor organization as a condition of em- 
ployment, as authorized in Section 8(a)(3) of the Act. 
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WE WILL offer to Maupin, Mary Kaye Thomas, Dorothy C. 
Mattingly, Johnson, Judy Marie Mattingly, Smith, Lee, Mary 
Carolyn Mattingly, Williams, Mary Louise Thomas, Beavers, 
and Ruley, immediate and full reinstatement to their former 
or substantially equivalent positions, without prejudice to their 
seniority or other rights and privileges, and make them whole 
for any loss of pay suffered as a result of the interference, re- 
straint; coercion, and discrimination against them. 


All of our employees are free to become, remain, or to refrain 
from becoming or remaining members of INTERNATIONAL UNION OF 
ELECTRICAL, RADIO & MACHINE WORKERS, AFL-CIO, or any other 
labor organization except to the extent that this right may be affected by 
an agreement in conformity with Section 8(a)(3) of the Act. 


TELECOM, INC. 


(Employer) 


By 
(Representative) (Title) 


This notice must remain posted for 60 consecutive days from the 
date of posting, and must not be altered, defaced, or covered by any 
other material. 

Employees may communicate directly with the Board's Regional 
Office, Federal Office Building, Room 2023, 550 Main Street, Cincinnati, 
Ohio, 45202 (Tel. No. 381-2200), if they have any question concerning 
this notice or compliance with its provisions. 
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DECISION AND ORDER 


3 


On October 6, 1964, Trial Examiner Lloyd Buchanan issued his 
Decision in the above-entitled proceeding, finding that the Respondent 
had engaged in and was engaging in certain unfair labor practices, and 
recommending that it cease and desist therefrom and take certain af- 
firmative action, as set forth in the attached Trial Examiner's Decision. 
Thereafter, the Respondent and the Union filed exceptions to the Trial 
Examiner's Decision and briefs in support thereof. 

Pursuant to the provisions of Section 3(b) of the National Labor Re- 
lations Act, as amended, the National Labor Relations Board has dele- 
gated its powers in connection with these cases to a three-member panel. 

The Board has reviewed the rulings of the Trial Examiner made at 
the hearing and finds that no prejudicial error was committed. The rul- 
ings are hereby affirmed. The Board has considered the Trial Examiner's 
Decision, the exceptions and briefs, and the entire record in the cases, 


and hereby adopts the findings, conclusions, and recommendations of the 
Trial Examiner, with the modifications noted below. 

1. The Trial Examiner found, and we agree, that Respondent 
threatened and interrogated employees in violation of Section 8(a)(1) of 


the Act. 

2. We also agree with the Trial Examiner's conclusion that the 
decision to transfer the TLC work, and the selections for termination 
subsequently made, were discriminatorily motivated. As more fully ap- 
pears in the Trial Examiner's Decision, the Union's organizing campaign 
began in 153 NLRB No. 84, January 1964, and culminated in an election 
held on March 27, 1964. Respondent engaged in unlawful preelection con- 
duct which resulted in the election being set aside.2/ Other unlawful 
threats and interrogation stemming from Respondent's campaign and 


iam) Goa Dea € 
x 9-RC-5742, issued October 14, 1964. 


— Case No. 
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aimed at the employees’ job security are found to violate Section 8(a)(1) 
herein.=’ Before the election, and at the height of the organizational ac- 
tivity, Respondent decided to permanently transfer the TLC work to an- 
other pliant. Immediately following the election — which resulted in a tie 
vote — and after the Union had filed unfair labor practice charges based 
upon Respondent's preelection conduct, Respondent terminated 12 of its 
employees ostensibly because of the transfer of TLC work. The selec- 
tions for termination on April 3, 1964, were made by foremen and a vice 
president who had unlawfully threatened and inte 
Same employees. Of the 12 terminated, all but 1 were union adherents 


Cause there was no 
chance, as one Was advised, that she would ever be recalled. 


la activity, the Trial Examiner apparently concluded that finding such 


a discharge of Personnel, is another sufficiently serious th 
a2 separate Section 8(a)(1) finding. 


not, of course, vote in any second election direct 
spondent's preelection ‘ 
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In attempting to justify the disparity of treatment between a 1962 
layoff of approximately 25 employees and the present permanent termina- 
tions, Respondent contends that in 1962, although it had completed manu- 
facture of Navy tape recorders, it was then bidding on another contract 
for these items and could reasonably expect to recall the employees. 
However, the record reveals that no such contract was obtained but that 
many of those laid off were nonetheless subsequently recalled for other 
work. But even the prospect of similar future employment was not held 
out for the 12 complainants whose termination left them without any pref- 
erential reemployment rights. 

Based upon the foregoing facts and sf and upon the en- 
tire record, we adopt the Trial Examiner's c usion that the decision 
to transfer the work and to discharge employee$ was triggered by the ad- 
vent of organizational activity and Respondent’ $' motivation therefor was 
to thwart the successful organization of its employees. However, because 
of the grounds urged by our dissenting colleague for reversing the Trial 
Examiner, we believe that the significant factors and circumstances which 
form the basis for our agreement with the Trial Examiner’ s conclusion 
bear brief repetition.— =i/ | 

First, Respondent's clear and demonstrated union animus, expressed 
in part by threats of loss of work if the Union was successful; second, the 
fact that, while TLC defects were admittedly discovered in October and 
production thereon halted in November, the decision to transfer TLC to 
the Kenwell plant was not made until February, after the Union's campaign 
was in motion; third, the fact that the discharges took place after a tie 
vote in a representation election and after unfair labor practice charges 
were filed on the basis of preelection conduct; fourth, the fact that those 
selected for discharge were virtually all known union adherents; fifth, Re- 
spondent made it clear that employees in the group would ms be recalled; 


Sar 7S 

2/ As recognized by the Trial Examiner, "There is no aneetion but that 
the Company, absent discriminatory purpose, could transfer any work to 
another plant." ¢ 
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sixth, the seniority of the group was disregarded and no effort was made 
to fix responsibility for the poor work on TLC which, it is asserted, re- 
quired the transfer to Kenwell. And it should be noted that the Trial Ex- 
aminer was not unaware of the various reasons given by Respondent for 
the discharge selections, which our colleague accepts, but the Trial Ex- 
aminer chose not to credit the explanations offered. Neither would we. 
The totality of all these events convinces us that Respondent transferred 
the TLC work ami discharged employees in violation of Section &(a)(3). 
Upon this record, we also conclude that our Order directing the reinstate- 
ment of the discriminatorily discharged employees will adequately remedy 
the violations found. 2/ 


ORDER 


Pursuant to Section 10(c) of the National Labor Relations Act, as 
amended, the National Labor Relations Board hereby adopts as its Order 
the Recommended Order of the Trial Examiner, as modified herein, and 
orders that Respondent, Telecom, Inc., Lebanon, Kentucky, its officers, 
agents, successors, and assigns, shall abide by the terms of the Trial 
Examiner's Recommended Order, as so modified. &/ 

1. Substitute the following for paragraph 1(a) of the Recommended 
Order: 

"(a) Discouraging membership in International Union of Elec- 
trical, Radio & Machine Workers, AFL-CIO, or in any other labor organ- 
ization, by discriminatorily transferring work from its Telecom plant or 
by discriminatorily terminating the employment of any of its employees, 
or discriminating in any other manner with respect to their hire or tenure 
of employment or any term or condition of employment." 


— 
3/ However, we reserve the right to modify our remedial order if re- 
quired by circumstances not now apparent. 
G/ The Appendix attached to the Trial Examiner's Decision shall be 
modified in accordance with the modified Order. 
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2. Add the following as paragraph 2(b), the present paragraph 2(b) 

and those subsequent thereto being consecutively relettered: 

"(b) Notify the above-named employees if presently serving 
in the Armed Forces of the United States of their right to full reinstate- 
ment upon application in accordance with the Selective Service Act and 
the Universal Military Training and Service Act of 1948, as amended, 
after discharge from the Armed Forces." 

3. Add the following immediately above the double line at the bot- 

tom of the Appendix attached to the Trial Examiner's Decision: 

NOTE: We will notify the above-named employees if presently 
serving in the Armed Forces of the United States of their 
right to full reinstatement upon application in accordance 
with the Selective Service Act and the Universal Military 
Training and Service Act of 1948, as amended, after dis- 
charge from the Armed Forces. 


4. The telephone number for Region 9, appearing at the bottom 
of the Appendix attached to the Trial Examiner's Decision, is amended 
to read: Tel. No. 684-3627. 


Dated, Washington, D. C., June 29, 1965. 
/s/ John H. Fanning 
Member 


/s/ Gerald A. Brown 
Member 


NATIONAL LABOR RELATIONS BOARD 
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Member Jenkins, dissenting in part: v/ 


My colleagues have concluded that the Respondent's transfer of cer- 
tain work from one plant to another and the resultant termination of 12 
employees was discriminatorily motivated. I cannot agree. 
In 1963, Webster, Respondent's parent company, began work on 
a new product, hereinafter called TLC, which it assigned to Respondent 
for production at the Lebanon plant. As a result of the expanded work 
load in the plant, 12 new employees were hired between August 12 and 
29, 1963. The record shows these new hires were assigned not to TLC 
wark but to cover the workload generally. 
As the Trial Examiner found, trouble soon developed and Respond- 
ent received customer complaints about TLC quality in October 1963. 
Webster's investigation revealed that poor soldering and discrepancy in 
electrical inspection techniques gave rise to customer complaints. Be- 
cause of the quality problems, the parent company, Webster, decided in 
early February 1964, that TLC would be sent from Telecom to Webster's 
engineering department for a complete analysis. °/ This decision was 
communicated to Respondent's plant manager by telegram dated February 
3, 1964, which in part stated: 
In order to assure ourselves of proper quality and methods on 
original shipments of a product line with great potential, we 
have decided to bring the manufacturing of this equipment to 
the parent plant. It will be placed under the immediate super- 
vision of our engineering department. 
Upon receipt of the telegram on February 3, Respondent's plant manager 
requested permission from Webster to "get rid of the overstaff."" However, 


7/ 

— Iconcur in my colleagues’ findings that the Respondent engaged in un- 
lawful threats and interrogations during the period of union organization. 

Ariel ecordevticatenan: Webster had received a bill for $2, 000 
from a customer which the latter had spent in reworking and reinspecting 
the TLC sent to them. 


181 


Webster's vice-president on advice of counsel refused to grant the re- 


quest at that time because of the Union's pending representation petition. 
The TLC product was shipped to Racine on Februar y 7 and, upon 
inspection, additional defects were discovered. Although it was orig- 
inally planned to return the TLC work to Telecom, shortly after Febru- 
ary 15, Webster decided not to return it to Respondent's plant but, in- 
stead, to ship it to its Kenwell subsidiary. Webster's vice-president 
stated several reasons in support of the decision: | 
First of all this is a brand new product as far as. we were con- 
cerned, our newest product line, we decided that we had gotten 
off to a very poor start as far as sales is concerned and we 
considered the fact that Kenwell had been in existence for about 
ten years and had much more experienced employees in the 
plant and available in town, people who had worked for us at 
Kenwell before and had done a variety of soldering and close 
work that the TLC required and Telecom appare ntly just didn't 
have the experience that was required. 


Q. What triggered your decision. . .? 
A. The fact that we thought we had experienced people there 
who would be able to do better work than here at Telecom. 
TLC was sent to the Kenwell plant on March 3, 1964. On April 1, 
Respondent's plant manager again requested and this tine received per- 
mission to lay off employees at the Telecom plant. He ani three foremen 
in the departments involved compiled a list of 12 employees who were ter- 
minated on April 3. | 
My colleagues, nevertheless, have concluded that both the decision 
to transfer the TLC work and the selections for discharge " were discrimina- 
torily motivated. The record, however, clearly controverts this finding. 
Defects in TLC (and customer complaints) antedated the advent of the Union 
by more than 2 months and when TLC production ceased in November, it 
was still prior to the Union organizational activities which ‘began the follow- 
ing January. These two factors make it abundantly clear that something 


met with considerable customer dissatisfa 


ction, 
for Respondent' 


it was not unreasonable 


IT conclude that there 
the Respondent's rea- 


Seniority was not followed in the re- 
duction in force. 


These facts are correct but their relevancy to a find- 


imation must be viewed in light of other facts. 
The fact that the terminated e 


work loses its force in view of the 


mployees had little to do with the TLC 
Trial Examiner's earlier findings, 
adopted by the Board to the effect that- (TXD p. 

Webster having begun expansion of wo 


rk on a new product, TLC 
(Telephone Line Components), several months before, the work 


7, lines 53-57) 
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remaining four employees selected for termination were all hired subse- 
quent to the above period. | 

Seniority as a standard for job retention when a reduction in force 
is to be effected is undoubtedly a useful and objective criterion. How- 
ever the Act does not require its use. The test is not whether Respond- 
ent failed to follow a rule of plant sen‘ority or departmental seniority or 
some other reasonable standard that might suggest itself, e.g, select 
those most responsible for the defective results in the TLC work. The 
statutory test is whether the bases upon which employees were selected 
for discharge were discriminatory. Experience teaches that a seniority 
roster is no guarantee against discrimination. Neither is : absence 
evidence, without more, of discrimination. | 

Respondent's professed standard was a combination of seniority, 
ability, and physical fitness. Though this standard is not capable of pre- 
cision either quantitative or qualitative, it may not be rejected as dis- 
criminatory per se. 


In defense of its selection of employees for discharee, the Respond- 


ent presented uncontroverted evidence as follows: 

Seven of the 11 employees with less seniority who were retained 
were males. Two of them, Thomas and Borders, were employed on the 
night shift where the Company had a policy of not employing women be- 
cause of the lack of supervision. Three other males, Graham, Vessels, 
and Thompson, were retained because their jobs required heavy lifting. 
The remaining two male employees, Settles and Stayton, m/ were retained 
because of their special skills as a set-up man and electrical inspector, 
respectively. As to the four female employees retained, the Respondent 
points out that Morgeson had formerly worked for the Company as a coil 
winder for 5 years and although she had lost her ie oe she 


Sy ES 
2/ It should be noted that Stayton was a well known union hiadhorents hav- 


ing been a signatory of a letter to management which designated him as 2 
member of the organizing committee and he was also listed as a union 
supporter in the circular distributed to employees. He Saees nevertheless, 
retained. 
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had voluntarily quit her employment previously, it retained her over some 
of the alleged discriminatees because of her prior experience and ability. 
The remaining three women were retained because of specialized or su- 
perior skilis. The name of one of the three retained, Rebecca Campbell, 
was listed on a circular in support of the Union. 

In my view the evidence cited effectively rebuts any conclusion that 
the work in question was transferred for discriminatory reasons or that 
the selection of employees for discharge was discriminatorily motivated. 
Accordingly, as to these findings, I would dismiss the complaint. 


Dated, Washington, D. C., June 29, 1965. 


/s/ Howard Jenkins, Jr. 
Member 


NATIONAL LABOR RELATIONS BOARD 
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STATEMENT OF QUESTIONS PRESENTED 


1. Is there substantial evidence to support the Board’s 
findings that the Employer discriminatorily transferred 
work from the subject plant to another plant and discrimin- 
atorily terminated twelve employees in order to discourage 
union activity and to interfere with its employees’ right 
of self-organization? 


2. Did the Board err in limiting its remedy for these 
unfair labor practices to the reinstatement of the employees 
and in refusing to direct the Employer to return the work 
to the subject plant? 


8. Did the Board err in failing to find, in addition to 
its findings that the Employer committed various acts of 
interference, restraint and coercion, that the Employer 


also offered certain employees specific benefits if the Union 
lost the election and threatened other employees that if 
the Union won the election, they would be subjected to 
plant closure, discharge, blacklisting and harassment on 
the job and engaged in an anticipatory refusal to bargain? 


INDEX 


SraTeMENT oF QuESTIONS PRESENTED. 
JuRIspicTIONAL STATEMENT 
STATEMENT OF THE CASE 


1. The Company’s Pre-Election Campaign of Interro- 
gation, Threats and Promises 


2. The Company’s Post-Election Promises, Discharges 
and Threats 


Srarure INvoLvED 
SrareMEent oF Ports 
Summary or ARGUMENT 


1. Substantial evidence upon the record as a whole 
supports the Board’s findings that the Company 
discriminatorily transferred the TLC production 
from the subject plant to its Kenwell plant and dis- 
charged twelve employees, thereby discriminating 
against them in respect to the tenure of their em- 
ployment, in order to discourage membership in 
the Union and to interfere with, restrain and coerce 
employees in the exercise of their Section 7 rights 

2. The Board erred in limiting its remedial order to 
the reinstatement with back pay of the twelve em- 
ployees and in failing to order the Company to re- 
turn the discriminatorily transferred work to the 
subject plant 

3. The Board erred in failing to make additional find- 
ings that the Company interfered with, restrained 
and coerced employees by offering specific benefits 
to certain employees, if the Union lost the election, 
and threatening plant closure, discharge, blacklist- 
ing, harassment on the job and an anticipatory re- 
fusal to bargain if the Union won the election .... 
(a) The Offers of Benefit 
(b) The Threats To Close the Plant and To Dis- 

charge Employees 
(c) The Threats as to the Futility of Collective 
Bargaining 
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Nos. 19,733 and 19,772 


No. 19,733 


InTERNATIONAL Union oF Execrrical, RaDio aND 
Macurxe Workers, AFL-CIO, Petitioner 


Vv. 


Nariowat Lazor Retations Boarp, Respondent 


No. 19,77. 
NarionaL Lasor RELatIons Boao, Petitioner 
v. 
TsiEcom, Ixc., Respondent 


On Petition to Review and Cross-Petition to Enforce an Order 
of the National Labor Relations Board 


Brief for International Union of Electrical. Radio and 
Machine Workers, AFL-CIO, as Petitioner In Case 
No. 19.733 and as Intervenor In Case No. 19,772 


JURISDICTIONAL STATEMENT 


This case is before this Court upon the petition of Inter- 
national Union of Electrical, Radio and Machine Workers, 
AFL-CIO, to review and modify an order of the National 
Labor Relations Board and upon the Board’s cross-peti- 
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tion for enforcement of the Order. The Board’s Decision 
and Order directs Telecom, Inc., to cease and desist from 
certain conduct and to take certain affirmative action but 
fails to require Telecom, Inc., to cease and desist from 
other conduct and to take other affirmative action. This 
Court has jurisdiction under Section 10(e) and 10(f) of 
the National Labor Relations Act, as amended (61 Stat. 
136, 29 U.S.C., Sec. 151 et seq.). The Decision and Order 
of the Board is reported at 153 NLRB No. 84. The matter 
is otherwise known upon the records of the Board as 
Cases Nos. 9-CA-3143 and 9-CA-3175. 


STATEMENT OF THE CASE 


The International Union of Electrical, Radio and Machine . 
Workers, AFL-CIO, hereinafter called the IUE or the ° 
Union, began an organizing campaign among the produc- 
tion and maintenance employees of Telecom, Inc., herein- 
after called Telecom or the Company, in January 1964. 
(D&O 1-2, TXD 2)? By January 25, 1964, if not earlier, 


the Company had certain knowledge of the organizing 
drive; on that date the Company received a letter from the 
Union in which it stated that it had been designated as 
bargaining representative by a majority of employees. 
(Res. Ex. 15). The Union thereafter filed a petition for 
representation election under Section 9(c) of the Act. (61 
Stat. 143, 29 U.S.C. 159(¢))? 


1 References to portions of the Board’s Decision and Order are preceded 
by the designation ‘“D&O’’. References to portions of the Decision of the 
Trial Examiner are preceded by the designation ‘‘TXD’’. References to por- 
tions of the transcript of the record before the Board are preceded by the 
designation ‘‘Tr.’’. Wherever in a series of record references 2 semicolon 
appears, references preceding the semicolon are to the Board’s or the Trial 
Examiner’s findings; those following the semicolon are to supporting evidence. 


2The Petition was docketed before the Board as Case No. 9-RC-5742. 
(D&O 2). Pursuant to the petition an election was conducted on March 27,% 
1964, with the result of 57 votes being cast for the Union, 57 votes being 
cast against the Union and 3 challenged ballots. (TXD 2). On July 10, 


3 


1. The Company's Pre-Election Campaign of Interrogation. 
Threats and Promises 


From almost the inception of the organizing activity the 
Company, through various members of its supervisory 
hierachy including its President and Vice-President, 
engaged in a campaign of interrogation of employees 
concerning their union activity and threats of detriment 
and promises of benefit contingent upon the outcome of 
the election, as detailed infra. 


One of the principal participants in the Company’s 
campaign was its Vice-President, Anderson, who ap- 
proached prounion employees Pat Evans and Mary Brady 
in public places on two occasions* and questioned and 
threatened them in connection with the organizing cam- 
paign. (TXD 4; Tr. 73, 74, 76, 243-4, 247). The first 
incident occurred in January; on that occasion Anderson 
approached Evans and Brady at the Golden Horseshoe, 
and asked where the IUE organizer was and what he 


(Anderson) could do to get them to change their minds 
about the Union. (TXD 4; Tr. 73, 243-4). When Evans 
replied by asking when was she going to make a ‘‘decent 
living’’ at Telecom, Anderson responded, 


em 


1964, the Regional Director, upon objections filed by the Union, issued his 
report in which he recommended that two of the challenged ballots should be 
opened and counted and that the election should be set aside as conduct of 
the Company interfered with the conditions necessary for a free and fair 
election, By Order dated August 2S, 1964, the Board directed the Regional 
Director to open the challenged ballots and issue a revised tally of ballots. 
Tho revised tally of ballots showed that the Union lost the election by a 
count of 57 to 59. On October 14, 1964 the Board adopted the recommenda- 
tion of tho Regional Director that the election be set aside. The second 
election was conducted on January 27, 1966; IUE won the second election 
by a vote of 80 to 22 and was certified as bargaining representative of the 
employees on February 4, 1966. 


8 Although there is some confusion as to whether there were one or two 
conversations, Anderson admitted that there were two separate conversations, 
one at the Golden Horseshoe, and one at Club 68, as testified by Evans. (Tr. 
496-77, 506-7). 
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‘¢_ . . if you can’t live on forty-one dollars a week and 
send one child to school you are living too high-class. 
(Tr. 73, 246) 


A month later, at Club 68, Anderson again approached 
Evans and Brady and told them that the Company left 
Racine, Wisconsin, because it could not meet the union 
scale and stay in business. (TXD 4; Tr. 74, 246). In this 
same conversation Anderson admittedly told Evans that 
as far as he was concerned she was ‘‘number one,”’ i.e., 
the ringleader among the employees on behalf of the 
organizing drive. (TXD 4; Tr. 76, 247, 507). 


Andersen did not limit his unlawful activity to these 
two conversations. Having ascertained from Evans that 
the employees were dissatisfied with their wages (and 
having received the Union’s demand which stated it had 
authorization cards from a majority of employees) Ander- 
son, Office Manager Winters, and Arzikovic, the personnel 
director of the parent corporation, engaged in a series of 
meetings in the Company’s conference room during Febru- 
ary and March with groups of three or four employees. In 
these conferences Anderson informed the employees that 
the Company had plans for Telecom and for the employees 
to make it a better place to work; however, he stated that 
he could not discuss the plans because of the pending 
petition for election. (TXD 5-6; Tr. 69, 945, 140, 175-6, 
193-4, 275, 302-3, 360). The employees readily understood 
the nature of the unspecified plans. When cross-examined 
as to what Anderson meant by ‘‘plans’’, Evans responded, 


‘<Well, when he said he had a better plan for Telecom, 
that he had a plan that we were going to make more 
money and have more paid holidays and more vaca- 
tions and a better place to work’’. (Tr. 95) 


Another supervisor who engaged in extensive anti-union 
activity was Foreman Stream. In January Stream told 
Pat Evans that if the Union organized the employees they 
would have to work harder as the production rates in a 


5 


union shop are higher than in a nonunion shop. (Tr. 77- 
8). In February Stream reiterated the same theme to 
Evans, stating: 


‘<if I thought that Telecom was a helluva place to work 
now just wait till this joker union got in there and I 
would really feel what it was like to work in a place 
where they had a union.”’ (Tr. 81). 


On another occasion in February Stream told Evans and 
another employee, Gertrude Edwards, that the Union could 
only take their dues, that it could not do anything for the 
employees (Tr. 81-2), thus conveying a threat of futility 
in collective activity which threat was also leveled by other 
supervisors. (See infra). 


Stream did not confine his coercive statements to Evans. 
In January he told employee Angela Smith that: 
‘if any of you girls think that if the union gets in 
that this Company can’t possible move then you better 
think again because it can.”” (TXD 2; Tr. 232) 


In February Stream told employees Mary Kaye Thomas 
and Mary Carolyn Mattingly that they should not bother 
to give the Union ‘‘your four dollars”? (the minimum 
amount of monthly dues in IUE), as the Company could 
do more for the employees than the Union. (TXD 4; 
Tr. 258, 422). Stream further told these employees that 
after the Company’s Frankfurt, Kentucky, plant was 
organized, there was a decrease in the number of employees. 
(D&O 2, TXD 4; Tr. 259, 423). Toward the end of March 
(and close to the election) Stream told employee Mary 
Louise Thomas that if the Union organized the plant the 
older employees would have to work harder and the younger 
employees would loss their jobs. (Tr. 216). During this 
same period Stream also told Mary Brady that she was 
being misled about the Union, that he had been with the 
Company for thirty-five (35) years and had a son in 
college and did not want to lose his job. (Tr. 243). 
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Stream was not the only foreman who threatened employ- 
ees with more stringent work standards as a consequence 
of union organization. Foreman Leake told Angela Smith 
and Mary Louise Thomas in January that if the Union 
won the organization rights at the plant, the employees 
would be placed on piece work and if they did not make 
their rates within a certain period of time they would be 
no use to the Company. (TXD 2; Tr. 215, 230-1). Although 
Leake claims that the girls raised the issue of piece rates, 
a claim discredited by the Trial Examiner, he did admit 
that he opened the conversation with them by asking how 
they felt about the Union. (TXD 2, 4; Tr. 655). Toward 
the end of February or beginning of March Leake also 
approached employee Lucille Cooley and asked her how 
she felt about the Union. (TXD 4; Tr. 210). 


Another over-active opponent of the organizational ac- 
tivity was Foreman Kerr who also leveled the more strin- 
gent work standards threat at employees. Kerr told Lee 
early in February: 

“if the union got in the rates would be raised and the 
older girls would lose their jobs.” (TXD 3; Tr. 376). 


During the same period Kerr approached employee Jessica 
Williams at her work station and told her that she should 
think twice about taking out additional insurance because 
if the plant was organized she would be one of the first 
laid off, but that if the plant was not organized he would 
train her for a better job. (TXD 3; Tr. 207). Kerr 
admitted that he told Williams that she should not join the 
group insurance plan because of the organizational cam- 
paign. (Tr. 640). He did not deny the aspect of Williams’ 
testimony that he promised to train her for a better job 
if the Union lost the election. 


Foreman Swencki also participated in the Company’s 
coercive conduct. In March, on the day when employee 
Joan Maupin’s name first appeared on a union handbill , 
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(indeed heading the list), Swencki asked her how her name 
got on the handbill (TXD 5; Tr. 192), and warned her that 
she would be sorry for her ‘‘noble act.”’ (Tr. 192). Swencki 
also told employee Johnson on or about that same date that 
if the union did not win the election Arzikovic wanted to 
talk to her about becoming economic advisor to the employ- 
ees at Telecom. (Tr. 332). 


One of the most active antiunion protagonists was Super- 
visor Hourigan. Hourigan also delivered the more string- 
ent work standards threat to employees. To Mary Kaye 
Thomas three days before the election he said: 


“if the Union gets in there will be thirty percent in- 
crease in efficiency; experienced girls would have to 
work harder and faster to make more money and you 
new girls would be the ones who would be hurt; they 
would take your jobs and you would have to go home.”’ 
(Tr. 257-8). 


Although the Trial Examiner did not pass on this threat, 


Supervisor Hourigan basically corroborated Thomas, ad- 
mitting, 


“T told her that I thought that the younger employees 
with little seniority would be better off to vote for 
the Company and I told her that it might be possible 
that the Company might decide sometime in the future 
if the Union got in they might switch to a piece rate 
system and whether the union got in or not woaldn’t 
make any difference, if the Company decided to go to 
a piece rate system I felt that various employees in 
the plant would probably produce roughly fifteen per- 
cent more production and when production stepped up 
a lot of people it stood to reason a lot of people would 
be laid off.” (Tr. 674). 


To employee Nancy Walston, Supervisor Hourigan stated 
that the Union had caused companies to move and that 
was the reason Telecom was in Lebanon. (TXD 3; 442). 
This threat of plant removal was leveled by Supervisor 
Hourigan during a two and one half hour interrogation of 
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Nancy Walston concerning the Union in mid-March. (Tr. 
442). 

Supervisor Hourigan engaged employee Virginia Quinn 
in numerous conversations about the Union in the pre- 
election period. On or about March 2, 1964, the day on 
which leaflets reproducing an open letter signed by em- 
ployees were distributed at the plant gate, Hourigan ad- 
mittedly asked Quinn what she thought about the letter. 
(Tr. 662). Quinn further testified that Supervisor Houri- 
gan told her that the signatories could be fired for signing 
the letter. (Tr. 125). In another conversation which oc- 
curred the middle of March Supervisor Hourigan told 
Quinn that if the Union won the election there might be 
one contract but there would be trucks backing up to the 
back door and the Company would be moving by the time for 
a second contract. (Tr. 126). On the day before the elec- 
tion Hourigan told Quinn that if she thought anything 
about her children she would vote against the Union and 


further asked if a half pint of whiskey would buy her vote. 
(Tr. 127). 


During the same period Supervisor Hourigan asked 
Frances Johnson on several occasions what she thought 
about the Union and whether she thought the girls at Tele- 
com needed a union. (Tr. 335-6). On one of these oc- 
casions Johnson told Supervisor Hourigan ‘‘yes’’ and 
he told her 


“sit wasn’t more money that the girls needed but 
ae to learn to live on forty dollars a week.’’ (Tr. 


On March 25, two days before the election Mr. Munroe, 
the President of the parent corporation, spoke to the as- 
sembled group of employees during working hours at the 
plant. In this speech President Munroe stated that if the 
employees did not like the price which the Company paid 
for their labor they should sell their services elsewhere. 
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(TXD 6-7; 141, 171, 197, 234, 248, 298, 347). President 
Munroe also stated that the Company would not sign a 
contract with this union or any other union, thus engaging 
in an anticipatory refusal to bargain if the Union won the 
election. (Tr. 82, 88, 171, 197, 346-7). As testified by 
Pat Evans, President Munroe stated his position thus: 


“*, .. this traveling salesman came down here with 
these empty promises and would walk off and leave us 
holding the bag. He also said that he would not sign 
a contract with this union or any other union and that 
unions were like a sickness, the only way to get rid 
of it was by major surgery. He also said that if we 
didn’t like the price they paid for our labor here that 
we could sell it elsewhere.’’ (Tr. 82). 


On March 27 the election was held; as noted above, the 
results were 57 votes for union representation, 57 votes 
against union representation and three challenged ballots. 
In the interim, on March 20, the Union had filed unfair 
labor practice charges in Case No. 9-CA-3143, predicated 
upon the above-described activity. (D&O 2). 


2. The Company's Post-Election Promises, Discharges 
and Threats 


With the results of the election undetermined, and in 
the face of pending unfair labor practice charges and cer- 
tain objections, the Company’s unlawful activity intensi- 
fied. On the day following the election Supervisor Abell 
told Mary Kaye Thomas and Mary Carolyn Mattingly 
that if the ‘“‘union business’’ had not arisen the employees 
at Lebanon would have the same insurance benefits that 
the employees at the Racine plant had. (TXD 3; Tr. 426, 
262). 


The culmination of the Company’s unlawful activity oc- 
curred on April 3, 1964, when the Company discharged the 
following twelve employees: Joan Maupin, Mary Kaye 
Thomas, Dorothy C. Mattingly, Frances Johnson, Judy 
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M. Mattingly, Jessica Williams, Mary Louise Thomas, 
Shelia Beavers, Angela Smith, Anna M. Lee, Mary Carolyn 
Mattingly, and Ann Faye Ruley. (TXD 1,7). All but 
Maupin, Johnson and Ruley had signed the open letter 
which Supervisor Hourigan had told Virginia Quinn could 
result in the signatories being fired. (Tr. 125). Quinn testi- 
fied when she asked Supervisor Hourigan “‘if he meant that 
we could get fired for putting our names on something 
that we believed in’’, Hourigan had answered ‘‘not entirely 
that but you know the Company could have other reasons’’. 
(Tr. 125). Hourigan’s “‘prophecy”’ came true on April 3 
for nine of the signatories. The nine girls who signed the 
letter also signed the Union’s leaflets, as did Maupin whose 
name headed the list. 


As mentioned above, Joan Maupin had been warned by 
Foreman Swencki that she would be sorry for her ‘‘noble 
act?’, Le. the signing of the leaflets. (TXD 5; Tr. 192). Of 
the other eleven dischargees, seven (M. K. Thomas, John- 
son, Williams, M. L. Thomas, Smith, Lee, and M. C. Mat- 


tingly) had been personally warned by supervisors that 
if the Union won the election a number of employees, in- 
cluding three of the seven, would lose their jobs. (D&O 2, 
TXD 2, 3, 4; Tr. 206-7, 215, 230-1, 257-8, 376, 423, 674). 


The Company advanced as its defense for the termina- 
tions the transfer of the manufacture of a product line 
described in the record as TLC (telephone line compon- 
ents) to its Kenwell plant. (D&O 2, TXD 9). The Com- 
pany advanced the reasons for the transfer of the work 
to Kenwell as the poor quality of workmanship at the 
subject plant (Tr. 483-6) and the alleged greater experi- 
ence of the Kenwell employees. (Tr. 478). 


As for the poor quality of workmanship at the subject 
plant, the Company conceded that the employees who were 
terminated were not selected upon the basis that they were 
prforming shoddy work on the TLC units. (D&O 2, TXD 
9; 576-7). Indeed the Company reluctantly admitted that 
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not only were the discharged employees largely not even 
engaged in the production of TLC equipment, but in fact 
the employees who were engaged in that work and there- 
fore responsible for any poor quality were largely re- 
tained. (TXD 11; Tr. 573-6). In this connection Mayard 
Petersen, the resident manager of the subject plant testi- 
fied on cross-examination as follows: 


Mr. Baker: How many people were involved in the 
manufacture of TLC? 
A. Twelve or fifteen I would say. 


Mr. Baker: Now, those twelve or fifteen I believe 
the testimony were not the employees laid off here? 

The Witness: Not necessarily. 

Trial Examiner: Were any of them? 

A. Some of them. Yes. 

Mr. Baker: Which ones? 

A. I don’t know. 

Q. You don’t know. 

A. I don’t know. 

Q. But you do know some of them were? 

A. Yes sir. Two or three of them. I wouldn’t now 
their names. 

@ e e 

Mr. Baker: Was TLC components or parts of com- 
ponents manufactured in Mr. Kerr’s department? 

The Witness: Yes, they were. 

Q. And I also assume in Mr. Swencki’s department? 

A. Yes sir. 

Q. And in the other departments where there was a 
layoff? 

A. Yes. 

Q. That work was just being done by people who 
were not being laid off for the most part? 

A. Yes sir. 

Q. As I recall TLC was discontinued according to 
Mr. Anderson’s testimony because it was shoddy work, 
is that correct? 

A. That’s right. (Tr. 573-576) 


Furthermore, although contending that the selection of 
employees for termination was not predicated upon their 
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performance of shoddy work, the Company acknowledged 
that it did not follow seniority but considered “ability to 
perform the work” and ‘‘physical fitness’? before “length 
of service’’. (Res. Ex. 3). The Company thus justified 
retaining, because of prior service with the Company, Mae 
Morgenson, an employee with low seniority, (TXD 10; 
Tr. 549-550) ; in contrast it justified discharging Anna Lee 
because of her low seniority (Tr. 550-551) and ignoring 
the significant amount of her prior service (two and one 
half years). (Tr. 379-380). It should be noted that Mor- 
genson was not an active union supporter, if a union sup- 
porter at all, whereas Anna Lee, as noted above, was both 
a signatory of the ‘‘open letter’? and the union leaflets. 


With respect to its contention that employees at Ken- 
well had greater experience, the Company conceded that 
the problem with “the soldering on the 11 pin plug,’’ which 
was described as the major problem with the rejected TLC 
units (Res. Ex. 6), had nothing to do with the difference 
between five and ten years respective operations of the two 
plants. (Tr. 514). The problem stemmed from the pot 
used for soldering; this pot was changed at Kenwell and 
admittedly can be used just as efficiently at the subject 
plant. (Tr. 513-14). The other problem with the rejected 
TLC units arose from a difference between the the test 
specifications used by the customer, which resulted in re- 
jection of units which had tested satisfactorily under the 
Company’s less precise specifications. (TXD 8; Res. Ex. 
6). (The latter problem was obviously an engineering prob- 
lem and not a quality of production problem). 


The timing of the discharges is significant. The Com- 
pany commenced the manufacture of TLC units at the 
subject plant in June 1963. (Tr. 457). The defects were 
discovered in October (Res. Ex. 6) and production of TLO’s 
ceased in November. (D&O 3; Tr. 569). After the TLC 
orders expired the Company used the employees on other 
work (Tr. 571), and indeed hired three employees in No- 
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vember (Tr. 572). It did not decide to layoff any em- 
ployees until February (Tr. 472-3), not because the work 
which the supposed-extra employees had been performing 
from November until February had ceased, but because the 
Company decided to send the TLC work (which it had not 
been performing for almost three months) to Racine to be 
placed under the supervision of the engineering depart- 
ment. (Res. Ex. 10). Even then the Company admittedly 
planned to return the work to the subject plant. (Res. Ex. 
10). Of course, the so-called decision to layoff employees 
in February came into being after the union had com- 
menced its organizing campaign, after several incidents 
of unlawful activity by supervisory personnel had occurred, 
and after the Union had made its demand for recognition 
and filed its petition. (D&O 3). The termination itself 
occurred on April 3, one week after the election. Unfair 
labor practice charges were pending and objections could 
reasonably have been anticipated. At the least, the Union 
would be given a second election in which laid-off employ- 
ees would be eligible to vote whereas terminated employees 
would not. (TXD 14). 


In this context, these twelve employees were not laid 
off, but were told that they were permanently terminated. 
Indeed, three of them (Anna Lee, Jessica Williams and 
Mary Kaye Thomas) were told that there was no hope 
that they would ever be re-employed. (D&O 2; Res. Ex. 
4, Tr. 177, 254). This permanent termination was totally 
inconsistent with the Company’s practice of retaining em- 
ployees on the seniority list for a period equal to one-half 
their length of service. (TXD 14; Tr. 280). The last 
multiple layoff prior to the one in issue occurred in 1962 
after the Company finished a government contract for tape 
recorders. (D&O 2-3; Tr. 562). The employees laid off 
in 1962 were retained on the seniority list and recalled 
when needed if their recall rights had not expired in the 
interim. (D&O; Tr. 587). In the instant circumstance the 
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twelve employees were not only told that they were per- 
manently discharged but their names were immediately re- 
moved from the seniority list. (Gen. Counsel Ex. 6). 


The repercussions did not cease with the discharges. On 
April 26, 1964, Supervisor Hourigan told Virginia Quinn 
that a list of the names of the girls who had signed the 
March 2 letter and had been terminated had been sent to 
other employers in the area and he doubted whether these 
girls would get hired elsewhere. (TXD 5; Tr. 129-130, 
668-669). On May 19, 1964, Quinn and another employee, 
Geneva Glasscock, were returning to their work benches 
after morning break and heard Supervisor Hourigan tell 
another employee, Mary Ruth Crouch, that 


“‘_ he doubted very seriously if any of us that had 
signed their names to this letter could get hired in any 
job around here if we were laid off or terminated 
there.”? (Tr. 132). 


STATUTE INVOLVED 


The relevant provisions of the National Labor Relations 
Act, as amended (61 Stat. 136, 29 US.C. 151 et seq.) are 
as follows: 


Sec. 7. Employees shall have the right to self-organ- 
ization to form, join, or assist labor organizations, 
to bargain collectively through representatives of 
their own choosing, and to engage in other concerted 
activities for the purpose of collective bargaining or 
other mutual aid or protection, and shall also have 
the right to refrain from any or all of such activi- 
ties except to the extent that such right may be 
affected by an agreement requiring membership in 
a labor organization as a condition of employment 
as authorized in Section 8(a) (3). 


o 
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Sec. 8. (a) It shall be an unfair labor practice for an 
employer— 

(1) to interfere with, restrain, or coerce employees 
in the exercise of the rights guaranteed in sec- 
tion 7; 

* * s 7 a * s a s 

(3) by discrimination in regard to hire or tenure of 
employment or any term or condition of em- 
ployment to encourage or discourage member- 
ship in any labor organization . . . 

(5) to refuse to bargain collectively with the repre- 
sentatives of his employees... 


STATEMENT OF POINTS 


1. Substantial evidence upon the record as a whole sup- 
ports the Board’s findings that the Company discrimina- 
torily. transferred the TLC production from the subject 


plant to its Kenwell plant and discharged twelve employees 
thereby discriminating against them in respect to the ten- 
ure of their employment in order to discourage member- 
ship in the Union and to interfere with, restrain, and 
coerce employees in the exercise of their Section 7 rights. 


2. The Board erred in limiting its remedial order to the 
reinstatement with back pay of the twelve employees and 
in failing to order the Company to return the discrim- 
inatorily transferred work to the subject plant. 


3. The Board erred in failing to make additional findings 
that the Company interfered with, restrained and coerced 
its employees by offering specific benefits to certain em- 
ployees, if the Union lost the election, and threatening 
plant closure, discharge, blacklisting, harassment on the 
job and an anticipatory refusal to bargain, if the Union 
won, the election. 
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SUMMARY OF ARGUMENT 


1. The Board’s findings that the Company’s decision to 
transfer the TLC work from the subject plant to its Ken- 
well plant and to discharge twelve employees, permanently 
withont recall rights, was discriminatorily motivated are 
based upon substantial evidence on the record as a whole, 
Brewery Workers (Gulf Bottlers) v. NL.RB., 298 F.2d 297, 
111 U.S. App. D.C. 383. 

From the inception of the union’s organizing campaign 
the Company interrogated employees about their union 
activity, promised benefits to employees in an attempt to 
discourage support for the Union and threatened economic 
reprisals, including the loss of jobs, plant closure, and the 
substitution of piece work rates for hourly rates with the 
consequent termination of employees who could not achieve 
their piece work rates. The President of the Company 
climaxed the antiunion campaign by telling the employees, 
assembled in the conference room two days prior to the 


election, that if they did not like the price the Company 
paid for their services they should sell their labor else- 
where. 


One week after the election was held, resulting in a tie 
vote with challenged ballots determinative of the results, 
and while unfair labor practice charges were pending and 
Objections to conduct affecting the results of the election 
could be reasonably anticipated, the Company permanently 
terminated the employment of twelve employees, eleven of 
whom were known union supporters and eight of whom 
had been threatened or interrogated about their union 
activity by supervisors and foremen. The Company used 
as a pretext for the discharge the decision to transfer the 
production of a line called TLC to its Kenwell plant, osten- 
sibly because the quality of production at the subject plant 
resulted in rejection by the customer. In fact, the produc- 
tion aspect of the problem had been corrected. Admittedly 
the employees responsible for the allegedly shoddy work 
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were retained by the Company and the twelve discharged 
employees were for the most part not engaged in the pro- 
duction of this line. Further, the Company admittedly did 
not follow seniority in selecting the dischargees, but con- 
tended that it considered such factors as ability and experi- 
ence, despite the fact that it retained the employees who 
performed the shoddy work. 


In discharging the twelve employees, the Company also 
departed from its past practice of retaining laid-off em- 
ployees on the seniority list for recall for a period equal to 
one-half their length of service. In 1962 a general layoff 
occurred when a government contract ceased and the em- 
ployees laid off on the occasion were recalled. Not only 
were the dischargees in the instant case told that they were 
discharged, their names were removed immediately from 
the seniority list, their recall rights eliminated, and three 
of them were specifically told that they would never be 
reemployed at the subject plant. 

Finally, although the defects in the TLC units were dis- 
covered in October and production ceased in November, 
no decision to transfer the work or lay off employees was 
made before February, after the Union had begun its cam- 
paign and demanded recognition as bargaining represent- 
ative of a majority of employees. Not only did the Com- 
pany not lay off any employees after production of TLC 
units ceased in November, but it hired three more em- 
ployees in that month. 


2. The Board erred in limiting its remedial order to the 
reinstatement with back pay of the twelve employees and 
in failing to order the Company to return the discrimina- 
torily transferred work to the subject plant. The Board 
predicated the denial of an order directing the Company 
to return the work to the subject plant on a conclusionary 
statement that reinstatement with back pay was adequate 
to remedy the violations. However, that limited remedy 
permits, and has permitted, the Company to perpetuate its 
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discriminatory actions by substituting new victims for the 
original victims. The failure to provide the requested 
remedy is inconsistent with other decisions of the Board 
and the Courts. See, Town & Country Manufacturing, 136 
NLRB 1022, 1029, enf’d 316 F.2d 846 (C.A. 5); Preston 
Feed Corporation, 134 NRLB 629, enf’d 309 F.2d 346 (C.A. 
4); Fibreboard Paper Products Corporation, 138 NLRB 
550, enf’d 322 F.2d 411, 116 U.S. App. D.C. 198, aff’d 37: 
US. 203, 216; Alton-Arlan’s Department Store, Inc., 150 
NLRB No. 124. 


3. The Board erred in failing to make additional findings 
that the Company interfered with, restrained and coerced 
its employees. With one exception, the failure did not 
arise from the resolution of credibility, but from a conclu- 
sion that such findings would be cumulative and therefore 
it was unnecessary to make these findings, or, where perti- 
nent, to resolve credibility. The findings requested are not 
camulative except in the sense that they constitute inter- 


ference, restraint or coercion of employees in the exercise 
of their Section 7 rights; further, as the acts are different, 
the violations are different, and as long ago was recognized 
by the Supreme Court, 


««_.. the possibility of contempt penalties by the court 
for future Labor Act violations adds sufficient addi- 
tional sanctions to make material the difference be- 
tween enjoined and non-enjoined employer activities.” 
May Department Stores Company, 326 U.S. 376, 388. 


The following additional findings of unfair labor practices 
should be made and enjoined in this case: 


(i) that Supervisor Abell, on the day after the election, 
told employees M. K. Thomas and M. C. Mattingly, 
that they would have had the same insurance as was 
enjoyed at the Racine plant if the Union had not 
attempted to organize; 
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(ii) that Supervisor Hourigan told employee Quinn that 
the Company would move, that the girls who signed 
the Union’s open letter would be terminated under 
a pretext, and that he offered her a half pint of 
whiskey on the day prior to the election in exchange 
for a vote against the Union; 


(iii) that Supervisor Hourigan told employee Crouch 
that the employees who signed the Union’s letter 
would have trouble getting employment if termi- 
nated by the Company; 


(iv) that Foreman Stream threatened employees Evans 
and Mary Louise Thomas that the employees would 
have to work harder, that the younger employees 
would lose their jobs, and that the employees would 
not be able to make their production rates if the 
Union won the election; 


(v) that Supervisor Swencki threatened employee Joan 
Maupin (one of the dischargees in the instant case) 
that she would be sorry for signing the Union’s 
leaflets ; 


(vi) that Supervisors Kerr and Swencki made promises 
of better jobs, if the Union lost the election, to em- 
ployees Williams and Johnson (who are two of the 
dischargees in the instant case) ; 


(vii) that President Munroe told employees at the cap- 
tive audience meeting that he would not sign a con- 
tract with this Union or with any other union at 
this plant. 


20 
ARGUMENT 


1. Substantial evidence upon the record as a whole supports 
the Board's findings that the Company discriminatorily 
transferred the TIC production from the subject plant to 
its Kenwell plant and discharged twelve employees, there- 
by discriminating against them in respect to the tenure of 
their employment. in order to discourage membership in 
the Union and to interfere with. restrain and coerce em- 
ployees in the exercise of their Section 7 rights. 


As set forth in detail with transcript references in the 
Statement of the Case, the Company engaged in an exten- 
sive, zealous, antiunion campaign which far exceeded the 
bounds of permissible conduct. From the earliest days of 
the campaign the Vice-President and several of the fore- 
men (Stream, Leake, Hourigan, Kerr and Swencki) inter- 
rogated employees about their union activity, threatened 
employees with plant closure, with the loss of jobs, and 
with the substitution of a piecework system rather than the 
current hourly rate with the consequence of loss of employ- 
ment for those employees who could not meet their piece- 
work rate, if the Union won the election, and promised the 
employees improvement in their working conditions, if the 
Tnion lost the election. At a captive audience meeting two 
days before the election the General Manager told the em- 
ployees that if they did not like the price which the Com- 
pany paid for their services, they could sell their labor 
elsewhere, thus conveying the Company’s desire to be rid 
of them if they wanted to better their conditions. After 
the election at least one employee was threatened with 
blacklisting because of her union activity. These acts were 
either admitted by the supervisor concerned or found by the 
Trial Examiner after a resolution of credibility, and have 
not been put in issue before this Court. Such conduct consti- 
tates classic violations of Section 8(a)(1). E.g., N.L.R.B. 
vy. Schill Steel Products, Inc., 340 F.2d 568 (C.A. 5); 
N.L.B.B. v. Elliott-Williams Co., 345 F.2d 460 (C.A. 7); 


21 


N.L.R.B. v. Dell, 283 F.2d 733 (C.A. 5); Hendria Manufac- 
turing Co. v. N.L.R.B., 321 F.2d 100 (C.A. 5). 


Against this background of unlawful conduct, the Com- 
pany, on April 3, 1964, one week after the representation 
election was held, discharged twelve employees, eleven of 
whom were clearly union supporters. The Company at- 
tempted to justify the discharges upon the ground that it 
had transferred certain work to another plant, because of 
poor workmanship at the subject plant, and therefore had 
no need for twelve employees. The Trial Examin-r and 
the Board concluded from all the evidence that the reason 
advanced by the Company was a pretext, and that in fact 
the decision to transfer the work and the selections for 
discharge were discriminatorily motivated. (D&O 1, TXD 
9). The reasons advanced by the Board for its determi- 
nation are based upon substantial evidence in the record 
as a whole, and should be affirmed. E.g. Brewery Workers 
(Gulf Bottlers, Inc.) v. N.L.RB., 298 F.2d 297, 111 US. 
App. D.C. 383. 


In the first place, the Company engaged in an extensive 
antiunion campaign which included threates to employees 
of loss of work. (D&O 3). The Board and the Trial Exam- 
iner found that six of the discriminatees (Smith, M. L. 
Thomas, Lee, Williams, M. K. Thomas and M. C. Matting- 
ly) were threatened by the Company with loss of work 
either by plant closure, substitution of piece rates for hour- 
ly rates or decrease in employees if the Union won the 
election. (D&O 2, TXD 2, 3,4). The Trial Examiner also 
found that similar threats of plant closure were made by 
the Company to Evans (TXD 4) and to Walston (TXD 3), 
and that a threat of blacklisting was made to Quinn be- 
cause of union activity. (TXD 5). These findings were 
adopted by the Board. (D&O 2). 


With respect to other threats made by the Company, 
the Tria] Examiner concluded that such findings were cum- 


ulative and found it unnecessary to resolve credibility. 
(TXD 3, 5). Included in the latter threats was one by 
Supervisor Hourigan to Quinn that the girls who signed 
their names to the open letter could be fired for that action 
under a pretext. (Tr. 125). Supervisor Hourigan ad- 
mitted that he asked Quinn why her name was on the letter 
but then took refuge in a faulty memory and could remem- 
ber no other details of the conversation. (Tr. 662). Nine 
of the girls who signed the letter were among the twelve 
dischargees one month later. 


In the second place, the Company admitted that the 
defects in the TLC units were discovered in October and 
production halted in November, but no transfer of the 
TLC’s to Kenwell was considered until February after the 
Tnion had informed the Company that it represented a 
majority of employees. (D&O 3). Further, no layoff of 
any employees was contemplated until February although 
no TLC equipment was being manufactured at the subject 
plant from sometime in November and indeed three em- 


ployees were hired in November. The Company acknowl- 
edged that there was ap work for the so-called extra em- 
ployees after the TLC work ceased in November and no 
where contended that there was a cut-back in work other 
than TLC production. 


In the third place, the discharges occurred after a tie 
vote in an election, at a time when the election had not been 
determined because of challenges to three ballots and ob- 
jections could reasonably be contemplated. (D&O 3). The 
discharge of these employees constituted a departure from 
past practice, as the Company previously followed the 
practice of retaining employees on the seniority list with 
recall rights for a period equal to one-half of their length 
of service. Admittedly, after a government contract for 
tape recorders ceased in 1962, the Company retained the 
entire group of laid-off employees on the seniority list, and 
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the laid-off employees were recalled if their rights had not 
expired. In the instant case, the twelve employees were 
told that they were permanently terminated and three were 
told that there was no chance of ever being reemployed at 
the subject plant. 


Even assuming arguendo that the decision to transfer 
the work was not discriminatory, the Company, by taking 
the employees off the seniority list, deprived them of their 
recall rights in the event of the normal attrition of retained 
employees or of an increase in work, rights which they 
would have had if the Company had merely been concerned 
with lack of work for them and not motivated by anti-union 
animus. It should be noted that in a rerun election, which 
wag the least the Union could expect herein, permanently 
terminated employees would not be eligible to vote whereas 
employees laid off with reasonable expectancy to return 
would be eligible to vote. Under these circumstances it is 
obvious that this departure from past practice was occa- 
sioned with an awareness of the consequences of following 
past practice and permitting eleven prounion employees to 
vote in a rerun election. 


In the fourth place eleven of the twelve discharged em- 
ployees were known union adherents (D&O 3). Six of 
them had been threatened with economic reprisals if the 
Union won the election. Two others (Joan Maupin and 
Frances Johnson) had been interrogated about their union 
views. Nine of them had signed the open letter which so 
disturbed Supervisor Hourigan, and ten of them had signed 
the Union’s leaflets. With the election resulting in a 57-57 
split, the Company’s selections for discharge might nor- 
mally be expected to be similarly split, i.e. 6 prounion and 
6 nonunion, and not 11-1. 


In arriving at the decision to discharge eleven prounion 
employees, the Company admittedly did not follow senior- 
ity. In this connection it retained Morgensen, a nonunion 
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employee with less seniority than most of the discharged 
employees, and gave as its reason her experience with the 
Company on an earlier occasion prior to a quit which 
caused her to lose her seniority. In contrast it discharged 
Amma Lee, a prounion employee with greater seniority than 
Morgensen, although she also had prior experience with 
the Company (two and one half years). Thus, the Com- 
pany’s contention that it discharged Lee simply because 
she had low seniority is obviously discriminatory in view 
of Morgensen’s lower seniority. The Company assigns 
seniority in the usual fashion without regard to prior 
experience. Morgensen’s prior experience was irrelevant 
in this connection, but if it was actually considered, so 
would Lee’s prior experience have been considered as a 
factor requiring her retention as well. 


In the fifth place, not only did the Company disregard 
seniority in making their selections, to the extent that dis- 
regard served its purposes, but it selected for discharge 
employees who largely were not engaged in the performance 
of the shoddy work which allegedly required the transfer 
of the work to Kenwell and resulted in a $2,000.00 loss. 
At the same time it retained the employees who performed 
the shoddy work although the quality of their work not 
only allegedly required the transfer but allegedly also 
caused Vice-President Anderson to consider closing down 
the whole plant. 


In addition to the above, it must also be noted that while 
the Company experienced problems with the TLC units, 
the only two problems specified and documented related 
to the soldering on the 11 point plug and the failure to test 
satisfactorily under the customer’s more stringent test 
specifications. The soldering problem admittedly stemmed 
from the type of soldering pot used. This was changed at 
Kenwell and admittedly the new type of soldering pot 
could be used equally as satisfactorily at the subject plant 
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and has nothing to do with the supposed difference between 
five years of experience at the subject plant and ten years 
at Kenwell. The failure to test satisfactorily stemmed 
from engineering specifications and not production quality. 
The Company makes no claim that the Kenwell plant had 
any facilities for correcting the engineering defects which 
were not equally available at the subject plant. 


As has been recognized by this Court, where substantial 
evidence on the record as a whole support findings of the 
Board, such findings are conclusive. Brewery Workers 
(Gulf Bottlers, Inc.) v. N.L-R.B., 298 F.2d 297, 111 US. 
App. D.C. 383. In that case this Court held that while there 
was evidence in the record of a nondiscriminatory basis for 
the discharges, the Board was not shown to have erred in 
concluding that the prounion activity of the dischargees 
motivated their discharge. In reaching this conclusion this 
Court found the issue squarely decided by the Supreme 
Court in N.L.R.B. v. Nevada Copper Co., 316 US. 607, in 


which the Court, after noting substantial evidence from 
which the Board could have concluded a nondiscriminatory 
motive as well as substantial evidence from which the 
Board did conclude a discriminatory motive, sustained the 
action of the Board in drawing the inference which it drew. 


In the instant case, as outlined above, the Board deter- 
mined that the decision to transfer the work and the selec- 
tion for permanent termination were discriminatorily 
motivated. Although the Company advanced a nondiscrimi- 
natory reason, the evidence was not only substantial but 
overwhelming that the Company seized upon defects in 
work which occurred in October to discharge employees 
the following April. Under the best version of the facts 
for the Company, work on the TLC units ceased in Novem- 
ber, but not until February did it need to terminate em- 
ployees for the loss of that work. In context of the fact 
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that the employees who allegedly performed the shoddy 

work were retained, and the only specified problem relating 

to production performance was corrected, the Board did 

not err in finding that the transfer of the work, as well as 

the selection of the dischargees, was discriminatory rather 
than economic. Cf. Town & Country Manufacturing Co., 

Inc., 136 NLRB 1022, enf’d sub nom. Town & Country 

Manufacturing Co. v. N.L-R.B., 316 F.2d 846 (C.A. 5); 

NLRB. v. Preston Feed Corporation, 309 F.2d 346° 

(C.A. 4). 

2. The Board erred in limiting its remedial order to the rein- 
statement with back pay of the twelve employees and in 
failing to order the Company to return the discriminatorily 
transferred work to the subject plant. 

The Board correctly found that the Company transferred 
the TLC work from the subject plant to its Kenwell plant 
and terminated the employment of twelve employees for 
discriminatorily reasons. However, the Board erred in 
limiting its remedy to the reinstatement of the employees 
and failing to order the Company to return the work to the 
subject plant. By omitting the latter remedy, the Board 
has permitted the Company to perpetuate and extend its 
discriminating conduct. In this connection the Court is 
requested to take judicial notice of Telecom, Inc., Case No. 
9-CA-3463, TXD 496-65, now pending before the Board on 
exceptions filed by the Company and cross-exceptions filed 
by the Union. Specifically the Union directs the attention 
of the Court to the following undisputed statement con- 
tained on page 2 of the Trial Examiner’s Decision: 


«On November 23, 1964, Respondent posted on its bul- 
La Deere a notice which, in material part, bears the 
egen 


As many of you know, we have been ordered by the 
National Labor Relations Board to put 12 employees 
back to work. We had attempted in good faith to 
lay off by ability and service. We are putting these’ 


27 


employees back to work even though it means that 
employees with more service must be laid off. We 
regret that some of our employees must suffer in 
order for us to carry out this unfair decision. (G. C. 
Exh. 2).’’ 


As the Board Order in the instant case does not order 
the Company to return the work to the subject plant, it 
permits the Company to extend the consequences of its 
original discriminatory transfer by terminating other 
employees. 


In Town & Country Manufacturing, 136 NLRB 1022, 
enf’d 316 F.2d 846 (C.A. 5), the Board took cognizance of 
the remedy required to redress the discriminatory curtail- 
ment of operations by an employer and ordered the em- 
ployer in that case to ‘‘reestablish its trailer hauling de- 
partment and offer to all drivers discharged on November 
2, 1959, reinstatement to their former or substantially 
equivalent positions.’? 136 NLRB at 1029-1030. In arriv- 
ing at this conclusion the Board said, 


‘<Tt is axiomatic that remedial action, if it is to afford 
an effective redress for the commission of a statutory 
wrong, must be tailored to restore the wronged to the 
position he would have occupied but for the action of 
the wrongdoer. Where employees have been discharged 
in violation of Section 8(a)(3) because they chose 
union representation, the Board orders the offending 
employer to reinstate them and make them whole for 
any loss of pay suffered from the date of their dis- 
charge until their reinstatement. . . . 


‘‘The situation is no different, and the need for a 
reinstatement is no less compelling, where an employer 
discriminatorily subcontracts work performed by its 
employees. In both cases, the employees have been 
punished for exercising their statutory rights under 
Section 7 of the Act. In both cases, they are out of 
jobs. The wrong is the same, and we can perceive no 
reason why the remedy should not be the same as well. 
In order to effectuate the reinstatement of employees 
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who have been discriminatorily discharged through 
subcontracting, the employer may: be required to ter- 
minate his subcontract. We do not believe that such 
a requirement is unfairly imposed. But for the em- 
ployer’s violation of the Act, his employees would have 
remained in his employ. 


“We have found that the Respondent discontinued its 
tracking department and discharged its employees on 
November 2, 1959, to penalize them for having selected 
the Union as their bargaining agent. This constituted 
a clear violation of Section 8(a)(3). Manifestly, the 
most meaningful way in which Respondent can remedy 
this wrong would be to reinstitute its tracking opera- 
tions and reinstate its drivers.”’ 136 NLRB at 1029. 


The Court of Appeals for the Fifth Cireuit enforced the 
Board’s Decision and Order, including that aspect which 
ordered the employer to rescind the subcontract of its 
hauling business. Similarly, the Court of Appeals for the 
Fourth Circuit enforced another Order of the Board which 
directed the employer to resume discriminatorily trans- 


ferred operations. N.L.R.B. v. Preston Feed Corporation, 
309 F.2d 346 (C.A. 4), enf’g Preston Feed Corporation, 
134 NLEB 629. 


A similar order was before this Court in Fireboard Paper 
Products Corporation v. N.L.R.B., 322 F.2d 411, 116 U.S. 
App. D.C. 198, enf’g Fibreboard Paper Products, 138 
NLRB 550, in which the Board and this Court found no 
discriminatory motivation for the subcontracting of the 
employer’s maintenance operations but only a failure to 
bargain prior to subcontracting. The Order was enforced 
by this Court and affirmed by the Supreme Court which 
stated in this connection, 

‘‘There has been no showing that the Board’s order 
restoring the status quo ante to insure meaningful bar- 
gaining is not well designed to promote the policies of 
the Act. Nor is there evidence which would justify dis- 
turbing the Board’s conclusion that the order would 
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not impose an undue or unfair burden on the Com- 
any.’? Fibreboard Paper Products Corporation v. 
L.R.B., 379 U.S. 203, 216. 


The Board’s rationale in Town & Country, supra, is as 
applicable in the instant case as it was in that case. Other- 
wise, as has indeed happened in fact in the instant case, the 
Company can victimize other employees by substituting 
them for the original dischargees. The discrimination is 
perpetuated; only the names of the victims have been 
changed. 


There is no explanation in the Board’s Decision for re- 
fusing to order the return of the transferred work to the 
subject plant, other than a conclusion that reinstatement 
‘‘will adequately remedy the violations found.”? (D&O 4). 
The Company’s conduct in substituting new victims for the 
original victims belies that conclusion. As the transfer of 
the work was discriminatory, there is no necessity to estab- 
lish that an order to return the work would not impose an 


undue or unfair burden on the Company. In any event, 
the Company conceded at the Hearing that with the present 
soldering pot, the work could be done just as efficiently at 
the subject plant as at Kenwell. 


The Board has not confined its Town & Country remedy 
to cases in which there is a duty to bargain prior to sub- 
contracting out work. In Alton-Arlan’s Department Store, 
Inc., 150 NLRB No. 124, the Board ordered the employer 
to resume operations which it had subcontracted for dis- 
criminatory reasons as well as reinstate the discrimina- 
torily discharged employees. The facts of that case are 
similar to the facts in the instant situation; there was no 
reason herein to depart from granting the same order as 
indeed subsequent events have proven. 
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$. The Board erred in failing to make additional findings that 


discharge, blacklisting, harassment on the job and an 
ope a EE ee 


In addition to the specific findings that the Company 
interfered with, restrained and coerced employees by cer- 
tain acts and conduct, the record establishes that the Com- 
pany committed numerous other unfair labor practices. 
The Trial Examiner concluded that it was unnecessary to 
make determinations on many of these acts, albeit well- 
documented and often admitted, because such findings 
would be cumulative. In a few instances, the Trial Exam- 
iner found it unnecessary to resolve credibility where there 
was a conflict in testimony, for the same reason, i.e. that 
such findings would be cumulative. In one instance only 
did the Trial Examiner make a determination that the coer- 
cive statement was not made; as shall be discussed herein, 
the record demonstrates to the contrary. 


As for the Trial Examiner’s conclusion that such find- 
ings are cumulative, it has been recognized that ‘‘the pos- 
sibilities of contempt penalties adds sufficient additional 
sanctions to make material the difference between enjoined 
and non-enjoined employer activities.”” May Department 
Stores Company, 326 U.S. 376, 388. Indeed, many of the 
threats which the Trial Examiner found merely cumula- 
tive, as well as many of the threats which were found 
violative, relate to the dire consequences if the Union 
wins representation rights at the plant. As the Union has 
now been certified bargaining representative following the 
rerun election, the Union is particularly concerned that the 
dire consequences not be realized and that the sanction of 
the law be available to forestall quickly the repetition of 
any of the unlawful events which preceded and immedi- 
ately followed the first election. 
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(a) The Offers of Benefit, 


As discussed above, the Trial Examiner and the Board 
found that the Company, through its Vice-President, Office 
Manager, and Personnel Director, engaged in a series of 
meetings with small groups of employees during which the 
employees were told that the Company had plans for the 
employees for the next five years to make it a better place 
to work, but that the plans could not be made known to 
them at this time because of the organizing campaign. 
The employees readily understood the implications; as 
Evans said when cross-examined as to what Vice-President 
Anderson meant by plans, she responded, 


‘*Well when he said he had a better plan for Telecom, 
that he had a plan that we were going to make more 
money and have more paid holidays and more vaca- 
tions and a better place to work.” (Tr. 95.) 


The Trial Examiner and the Board correctly found that 
these promises of unspecified improvements were promises 
of benefit calculated to interfere with the employees’ Sec- 
tion 7 rights. See N.L.R.B. v. Exchange Parts Co., 375 
U.S. 405. Such finding is not in issue in this proceeding. 


The Company. did not limit its promises of benefit to 
these unspecified generalizations, Specific benefits were 
offered to certain employees. 


Jessica Williams (one of the twelve discriminatees) tes- 
tified that in the latter part of January Supervisor Kerr 
told her that she should think twice about taking out in- 
surance 

“‘because if we get organized you will be one of the 


first laid off; if we don’t get organized I’m going to 
turn you in for a better job.”? (Tr. 206-7). 


Kerr admitted that he told Williams that she should not 
join the insurance plan as some people would be laid off 
because of her organizing drive, but denied stating that 
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she would be the first one laid off. (Tr. 640). Kerr was 
discredited by the Trial Examiner to the extent he denied 
stating she would be the first laid off. Further, he was 
not questioned and did not deny the promise of a better job, 
if the Union lost. Similarly, Foreman Swencki told Fran- 
ces Johnson (who is also one of the discriminatees) that 
if the Union lost Personnel Director Arzikovic wanted to 
talk to her about becoming economic advisor to the em- 
ployees at Telecom. (Tr. 332). 


On the day after the election Supervisor Abell told em- 
ployees Mary Kaye Thomas and Mary C. Mattingly that 
the employees would probably have the same insurance 
benefits as did the employees at the Racine plant if the 
union business had not occurred. (Tr. 261-2, 426.) The 
Trial Examiner concluded that Supervisor Abell was not 
promising a benefit, stating that he could ‘‘only guess’’ that 
Supervisor Abell was referring to a recently acerued bene- 
fit at Racine, which could not be given while an election 
was pending. There is nothing in the testimony of any of 
the three to suggest that the insurance at Racine was ‘‘re- 
cently acerued.”” Indeed, Supervisor Abell testified that 
he told the girls that he was not familiar with the insurance 
at Racine. (Tr. 687.) Moreover, statements were made 
during the campaign that the Company had come to Leba- 
non because of the high scale at its Racine plant. What 
Su ‘sor Abell did herein, as did Supervisor Swencki to 
Johnson and Supervisor Kerr to Williams, was dangle a 
specific promise, in this case improved insurance benefits, 
before the girls, which would be made available only if 
the union business was over. As the original unfair labor 
practice charges were pending and objections could be 
anticipated, Supervisor Abell’s statements were intended 
to and did interfere with the investigation of those charges 
and objections and with a second election. 
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(b) The Threats to Close the Plant and to Discharge Employees. 


The Trial Examiner and the Board correctly found that 
Supervisors Stream, Hourigan and Anderson threatened 
employees Smith, M. K. Thomas, M. C. Mattingly, Walston, 
and Evans with the possibility of plant closure if the 
Union successfully organized the plant. With respect to 
these three incidents there is no issue before this Court. 
Such threats are violative of Section 8(a)(1). E.g. Sur- 
prenant Manufacturing Co., 144 NLRB 507, 518, enf’d 
sub nom., Surprenant Manufacturing Company v. N.LRB., 
341 F.2d 746 (C.A. 6). See also N.L.R.B. v. Darlington 
Manufacturing Co., 380 U.S. 263, footnote 20. 


A more explicit version of this threat was made by 
Supervisor Hourigan to Virginia Quinn who testified that 
Supervisor Hourigan told her “if they get in there might 
be one contract but by the time the second one is due there 
will be trucks backing up to the back door and they will 
be moving away.” (Tr. 126). Supervisor Hourigan, whose 
memory is noticeably very faulty at any point in the 
record where he was called upon to admit or deny threaten- 
ing statements, attempted to attribute to Quinn rather than 
himself the question as to whether the plant would move. 
(Tr. 664). The Trial Examiner discredited Hourigan when 
he similarly tried to attribute to Walston a similar remark. 
(TXD 3). A violation in this instant should be found. 


Indeed, Supervisor Hourigan participated in many sepa- 
rate instances of violative conduct which the Trial Exam- 
iner found unnecessary to determine. Supervisor Hourigan 
threatened Mary Kaye Thomas, three days before the 
election, with increased production standards which would 
require some girls to work harder and faster and the new 
girls (such as Thomas) would lose their jobs. (Tr. 257-8). 
Supervisor Hourigan substantially admitted this threat, 
stating, 


“JT told her that I thought that the younger employees 
with little seniority would be better off to vote for 
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the Company and I told her that it might be possible 
that the Company might decide sometime in the future 
if the union got in they might switch to a piece rate 
system and whether the union got in or not wouldn’t 
make any difference, if the Company decided to go to 
a piece rate system I felt that various employees in 
the plant would probably produce roughly fifteen per- 
cent more production and when production stepped up 
a lot of people it stood to reason a lot of people would 
be laid off.”” (Tr. 674). 


In addition to this admission which the Trial Examiner 
and Board ignored, Supervisor Hourigan threatened Quinn 
with blacklisting by other employers for signing the Union’s 
open letter, a threat which the Trial Examiner and Board 
found. This blacklisting threat was also leveled on May 19 
at employee Crouch, and should have also been explicitly 
found. 


The Trial Examiner found it unnecessary to determine 
whether Supervisor Hourigan, who had admittedly interro- 


gated Quinn about what she thought of the letter on the 
day it issued with her signature, also threatened that the 
Company would use a pretext to discharge the signatories 
of the letter for signing the letter. In this respect Quinn 
testified, 


“ _ . he said you know you surprise me to see your 
name on there and he went on to tell me that the girls 
who signed, everyone who signed their name to the 
letter could get fired for that and I asked him if he 
meant that we could get fired for putting our name 
on something that we believed in and he said, well not 
entirely that but you know the Company could have 
other reasons.’”’ (Tr. 125). 


In consideration of Supervisor Hourigan’s later conduct, 
ie. the threat of blacklisting to Quinn on April 26, and the 
discharge of nine of the signatories on April 3 under a pre- 
text, this explicit threat to discharge employees who come 
forward and sign their names on union literature should be 
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found. Otherwise, in context of the present situation, 
harassment and discharge might follow employees who run 
for office and participate in the affairs of the newly-certi- 
fied unit at the subject plant. Each and every instance of 
the above-described conduct of Supervisor Hourigan 
should be found, and held violative of Section 8(a) (1). 


Of equal concern is the threat to Evans by Supervisor 
Stream that 


“sf I thought that Telecom was a helluva place to 
work now just wait till this joker union got in there 
and I would feel what it was like to work in a place 
where they had a union.” (Tr. 81). 


Although the Trial Examiner and the Board did find that 
Foremen Kerr and Leake threatened employees Lee, Wil- 
liams, M. L. Thomas and Smith with increased production 
standards and the substitution of a piecework rate for the 
current hourly rate with consequential loss of employment 
for those who could not make their production quotas, this 
threat to Evans is much broader and more inclusive, cover- 
ing all aspects of working conditions. Supervisor Stream 
was discredited by the Trial Examiner in respect to a denial 
of threats to Smith. (TXD 2). The threat to Evans of a 
“helluva place to work” once the Union gets in should be 
found, and held violative of Section 8(a) (1). 


In addition, the threat to Maupin by Foreman Swencki, 
who admittedly interrogated her as to why her name ap- 
peared on the Union’s leaflets, to the effect that she would 
be sorry for her “noble act”, should be found violative of 
Section 8(a)(1). The consequence of Foreman Swencki’s 
threat was Maupin’s discharge a few weeks later. 


(c) The threats as to the futility of collective bargaining. 


The Company crowned its anti-union campaign with a 
captive audience speech on March 25, 1964, two days before 
the election, in which its President, Munroe, told the em- 
ployees that if they did not like the price which the Com- 


36 


pany paid for their labor, they should go elsewhere. Presi- 
dent Munroe did not testify; Vice-President Anderson’s 
version of President Munroe’s speech connects the concepts 
that the employees should sell their labor elsewhere and 
that the Union could not increase their wages. Aside from 
the cynicism and rejection of collective bargaining ex- 
pressed in these remarks to employees whom the Company 
contends should be satisfied to live on $41 a week, the 
tenor of his remarks generally conveyed the futility of 
collective bargaining. 

The Trial Examiner and the Board found, and it is not 
in issue here, that the remarks that the employees should 
sell their labor elsewhere if they were not satisfied were ° 
violative of Section 8(a)(1). Equally violative was the 
further statement, and highly pertinent to the position 
in which the Union finds itself as a result of its certification, 
is the statement by President Munroe that he would not 
sign a contract with this union or any other union. Pat 
Evans testified that President Munroe said, 


“_.. this traveling salesman came down here with 
these empty promises and would walk off and leave 
us holding the bag. He also said that he would not 
sign a contract with this union or any other union and 
that unions were like a sickness, the only way to get 
rid of it was by major surgery. He also said that if 
we didn’t like the price they paid for our labor here 
that we could sell it elsewhere.’ (Tr. 82). 


Evans repeated the statement on cross-examination that 
President Munroe stated that he would not sign a contract 
with this union or any other union. (Tr. 88). Jessica Wil- 
liams also testified that President Munroe said “he wouldn’t 
sign a contract with that union or any other union.” (Tr. 
171). She also repeated the statement on cross-examination. 
(Tr. 180). Joan Maupin also so testified. (Tr. 197). So 
did Frances Johnson. (Tr. 347). 


The Trial Examiner found that President Munroe did not 
make the statement that he would not sign a contract with 
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this Union or any other union, basing his finding on the 
failure of the other employees who testified concerning 
President Munroe’s speech to mention this statement. How- 
ever, not one of these other employees testified on either 
direct examination or cross-examination that President 
Munroe did not say that he would not sign a contract with 
this union or any other union at Telecom; they merely 
testified to the extent that they remembered what was 
said. 

In reaching his conclusion that the remark was not made, 
the Trial Examiner found it significant that the Company 
had contractural relations with other unions elsewhere. 
However, supervisors had told employees that the Company 
had come to Lebanon in order to escape the union scales 
elsewhere, i.e. at Racine. Obviously, the Company has de- 
termined to hold the line at Telecom (at minimum wage) 
and to avoid contractural relations with unions which 
result in higher wage rates. 


Whatever might be said as to the allegedly cummulative 
nature of the other violations of Section 8(a)(1) which 
Wwe urge are established on the record as a whole, this an- 
ticipatory threat of refusing to bargain can not be viewed 
as cummulative. Four employees testified that the threat 
to refuse to sign a contract with the Union was made by 
President Munroe. Vice-President Anderson, who engaged 
in extensive unfair labor practices, and indeed who was in- 
ferentially discredited as to his version of his February 
meetings with small groups of employees, testified that 
it was not made. President Munroe did not testify. Not 
only does substantial evidence on the record as a whole 
support the finding that the anticipatory refusal to bargain 
statement was made by President Munroe, but the only 
credible evidence on the record establishes that it was made. 
In the context of its present posture as bargaining repre- 
sentative, the Union urges that the Court find that the 
threat was made and hold that it is violative of Section 
8(a)(1). 
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CONCLUSION 


For the foregoing reasons, the Decision Order of the 
Board should be enforced, as modified to include a remedy 
ordering the Comnany to return the diseriminatorily trans- 
fered work to the subject plant and to include findings of 
additional violations of Section 8(a) (1). 
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STATEMENT OF QUESTIONS PRESENTED 


The issues as agreed on by the parties in the pre- 
hearing conference stipulation are as follows: 


A. The issues in Case No. 19,772 are as follows: 


1. Whether substantial evidence on the record con- 
sidered as a whole supports the Board’s finding that 
the Company interfered with, restrained, and coerced 
its employees in violation of Section 8(a)(1) of the 
Act. 

2. Whether substantial evidence on the record con- 
sidered as a whole supports the Board’s findings that 
the Company violated Section 8(a) (3) and (1) of the 
Act by discriminatorily discharging employees Joan 
Faye Mauphin, Mary Kaye Thomas, Dorothy C. Mat- 
tingly, Frances Johnson, Judy Marie Mattingly, An- 
gela Luckett Smith, Anna Marcelene Lee, Mary 


Caroly Mattingly, Jessica L. Williams, Mary Louise 
Thomas, Sheila D. Beavers, and Ann Faye Ruley. 
B. The issues in Case No. 19,773 are as follows: 


(1) Whether the Board properly failed to find that 

the Employer violated Section 8(a) (1) by: 

(a) offering employees M.K. Thomas, M.C. Mat- 
tingly, Quinn, and Williams benefits if the 
Union failed to organize the employees; 

(b) interrogating employee Walston as to how the 
Union was doing in its organizing campaign; 

(c) threatening employees Quinn, Crouch, Evans, 
M.K. Thomas, and M.L. Thomas with plant 
closure, discharge, black-listing and harass- 
ment on the job if the Union won the election. 

(2) Whether the remedy ordered by the Board is 

proper and adequate. 
(1) 
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Summary of argument 


I. Substantial evidence supports the Board’s find- 
ings that the Company interfered with, re- 
strained and coerced its employees in violation 
of Section 8 (a) (1) of the Act 

II. Substantial evidence supports the Board’s find- 
ings that the Company removed the TLC work 
from its Lebanon Plant and discharged 12 
employees to thwart the union organization 
of its employees 


III. The remedy ordered by the Board is reasonable 


IV. The Board reasonably refused to find additional 
violations of Section 8 (a) (1) of the Act 
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In THE 


United States Comt of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 19,733 


INTERNATIONAL UNION OF ELECTRICAL, RADIO AND 
MACHINE WORKERS, AFL-CIO, PETITIONER 


Vv. 
NATIONAL LABOR RELATIONS BOARD, RESPONDENT 


No. 19,772 


NATIONAL LABOR RELATIONS BOARD, PETITIONER 
Vv. 
TELECOM, INC., RESPONDENT 


On Petition to Review and Set Aside and on Petition for 
Enforcement of an Order of the National Labor Relations 
Board 


BRIEF FOR THE NATIONAL LABOR RELATIONS 
BOARD 


COUNTERSTATEMENT OF THE FACTS 


No. 19,783 is before the Court upon petition of In- 
ternational Union of Electrical, Radio and Machine 


(1) 


2 


Workers, AFL-CIO, herein called the Union, to re- 
view an order of the National Labor Relations Board, 
issued on June 29, 1965, and reported at 153 NLRB 
No. 84, pursuant to Section 10 of the National Labor 
Relations Act, as amended (61 Stat. 136, 73 Stat. 519, 
29 US.C., Sec. 151 et seg.). In No. 19,772, the Board 
petitioned for enforcement of its order (J.A. 175- 
179). This Court has jurisdiction of the proceedings 
under Section 10(e) and (f) of the Act. The unfair 
labor practices occurred in Lebanon, Kentucky, where 
Telecom, a subsidiary of Webster Electric Co., has a 
plant at which it manufactures electronic equipment 
(J-A. 145-146). 


IL The Board’s Findings of Fact 
The Board found that the Company violated Section 


8(a)(1) of the Act by threatening employees with 
loss of jobs or of certain benefits if they voted for the 
Union, by making implied promises of benefits if they 
voted against it, and by unlawfully interrogating em- 
ployees with respect to their union activity. The 
Board also found that Telecom violated Section 8(a) 
(3) by transferring work on a product line to another 
plant and thereafter terminating 12 employees, to 
thwart the union organization of its employees. The 
facts upon which these findings rest may be sum- 
marized as follows: 


1“J. A.” references are to portions of the record printed 
as a joint appendix. References preceding a semicolon are 
to the Board’s findings; those following are to the supporting 
evidence. 
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A. The Company threatens and interrogates employees 


Union organization among Telecom’s employees 
commenced in mid-January 1964.2 On January 24 
the Union demanded recognition; a day or two later it 
petitioned the Board for a representation election 
(J.A. 175, 146). Telecom responded to the Union’s or- 
ganizational efforts by mounting a campaign of 
threats and coercive interrogation calculated to re- 
strain the employees from affiliating with and voting 
for the Union. 

Some of the threats were that the Company would 
impose more arduous working conditions and employ- 
ees would lose their jobs if the Union was successful. 
Thus, Foreman Stream told employees Thomas and 
Mattingly that when the Union came in at another 
plant owned by Webster, Telecom’s parent company, 
many employees had lost their jobs (J.A. 150, 176, 
fn. 2; 41, 52). Employees Smith and Thomas were told 
by Foreman Leake that “if the Union got in we would 
be on piecework,” and further in that event that some 
employees might lose their jobs (J.A. 147; 31, 34). 
In the same vein, Foreman Kerr warned female em- 
ployees Lee and Williams: “If the Union got in the 
rates would be raised and the older girls would have 
to work harder and the younger girls would lose their 
jobs” (J.A. 148; 49). 

Threats were also made that the Company would 
move the plant if the employees elected to be repre- 
sented by the Union: Foreman Stream approached 
employee Smith and told her “if any of you girls think 


? Unless otherwise specified, all dates are in 1964. 
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that if the union gets in that this Company can’t pos- 
sibly move then you had better think again because 
it can” (J-A. 146; 35). Vice-President Anderson told 
employees Evans and Brady that Webster had left 
Racine to open the Telecom plant because Webster 
could not pay the union rates (J.A. 151; 11, 37). 
Foreman Hourigan told employee Walston that “the 
union had caused companies to move and that was 
the reason Telecom was in Lebanon today because Web- 
ster Electric in Racine, Wisconsin, could not cope with 
it” (J-A. 149; 55). 

While threatening employees with the dire conse- 
quences of voting for the Union, the Company held 
out implied promises of benefit if the employees re- 
jected the Union. Thus, Vice-President Anderson 
told employees Evans and Brady that the IUE was 
the worst union, that it wanted only dues and that it 
could do nothing for the employees that the Company 
could not do. Anderson further asked them to give 
the Company a chance and time, and also what he 
could do to change their minds (J.A. 150-151, 10-11). 
In 2 series of talks to groups of employees, Anderson 
also discussed the Company’s plans for its future op- 
erations and the conditions of employment which were 
enjoyed (J.A. 152-154; 73-74). He emphasized that 
they “hadn’t had many layoffs at Telecom,” (J.A. 74) 
but did not tell them that the Company, as it contend- 
ed at the hearing (infra, p. 7), was then plan- 
ning to lay off a substantial number of employees 
without any hope of recall (J.A. 154). 

In addition to the foregoing threats and promises, 
Company officials engaged in the following conduct, 
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which, in context, the Board found to be unlawful: 
Vice-President Anderson told employee Evans that as 
far as he was concerned, she was the “number one 
union ringleader” at the plant (J-A. 151; 11); Fore- 
man Leake asked employee Cooley how she felt about 
the Union, and when she said that she would like more 
money, he said that he did not think they needed a 
union which would call for $4.00 monthly dues and 
would impose fines (J.A. 150; 28-29); Foreman 
Swencki asked Maupin how her name got on a union 
handbill, and when Maupin replied that she could not 
discuss the Union, he told her that he was curious and 
wondered why she, as in 18-year old on her first job, 
was bitter toward management (J.A. 151; 107); 
Webster’s President Munroe told the assembled Tele- 
com employees that the Union could not increase the 
employees’ pay or itself provide better conditions of 
employment, “. . . the customer does that,” and that 
employees, if dissatisfied with their wages, were free 
to sell their services elsewhere (J.A. 154-155; 77). 

The election was held on March 27; the vote was 
57 for the Union and 57 against, with 3 challenged 
ballots. A few days before the election, the Union 
filed a charge with the Board alleging that the Com- 
pany had engaged in unlawful interference with em- 
ployee rights (J.A. 177). 


B. After the election the Company discriminatorily dis- 
charges 12 employees 

In mid-March the Union had identified many of the 

employees who were union adherents by distributing 

a letter to the Company, as well as union handbills 
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which, together, bore the names of about 50 employees 
(J.A. 146). A few days after the election, on April 
3, the Company discharged 12 employees, 10 of whom 
had been named on the foregoing documents as pro- 
union (J.A. 156).* The Company’s explanation for 
the discharges was that it was overstaffed because it 
had discontinued work on a product line known as 
TLC (J.A. 162; 57-72). 

Telecom had begun manufacturing TLC in August 
1963 (J.A. 156; 55-56). In the same month it hired 
12 new employees, not specifically to work on TLC, 
but to cover the increased workload generally (J.A. 
156; 57). Trouble soon developed with the product; 
one customer complained that some TLC units shipped 
to it were defective (J.A. 156; 133). Investigation 
by company engineers revealed that the complaints 
were founded on poor soldering on portions of the 
TLC units and on the customer’s use of inspection 
techniques more discriminating than those used by 
Telecom (J.A. 157; 183). By the end of November 
Telecom ceased production of TLC (J.A. 177; 98-99). 
Although 12 to 15 employees had been working on 
TLC, the Company did not then terminate any em- 
ployees (J.A. 98-99). 

On February 3, 1964, after the Union had peti- 
tioned for an election, the Company notified all its em- 
ployees that its TLC stock had been shipped to the 


In late April Foreman Hourigan told employee Quinn 
that “one of the girls told [him] that some one was think- 
ing about sending a list of names to companies [in the] 
area and it could make it hard on some of the employees 
that were laid off to get a job at one of those plants” (J.A. 
152; 18, 119). 
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plant of the parent company, Webster, in Racine. It 
further notified the employees that the reason for the 
shift was complaints on the quality of the TLC equip- 
ment; that its manufacture would be placed under the 
supervision of Webster’s engineering department; and 
that TLC would be returned to Telecom “[w]hen we 
have progressed far enough and are sure of field ac- 
ceptance and the steps to be taken that will assure us 
of consistent quality ...” (J.A. 189). 

At the hearing, the Company contended that when 
Webster engineers examined the TLC units which had 
been shipped from Telecom, they found that the work- 
manship was even worse than previously suspected; 
accordingly, instead of returning the work to Tele- 
com, as had been contemplated, Webster transferred 
work on TLC to its Kenwell plant, which had more 
skillful help available and had more experience in 
work involving close tolerances. With the TLC per- 
manently removed, Telecom was overstaffed by 12 em- 
ployees; since no new work was in the offing, the em- 
ployees were permanently discharged rather than just 
laid off (J.A. 57-72). Only 2 or 3 of the employees 
discharged had ever worked on TLC (J.A. 100). 

In agreement with the Examiner, the Board, one 
member dissenting, rejected the Company’s conten- 
tions. The Board noted that the record established 
that the Company was clearly opposed to the Union 
and repeatedly made threats of loss of work if the 
Union was successful; that while the defects in TLC 
were discovered in October and work thereon was 
halted in November, the decision to transfer it to the 
Kenwell plant was not made until February, after the 
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Union’s campaign was in motion; that the discharges 
took place after the tie vote in the representation elec- 
tion and after unfair labor practice charges had been 
filed; that nearly all of those selected for discharge 
were known union adherents; that when the Company 
had previously cut back its labor force because of 
shortage of work, it temporarily laid off the employ- 
ees, rather than permanently discharging them as in 
this case; that although the Company claims that TLC 
was transferred to Kenwell because of poor workman- 
ship at Telecom, most of the employees terminated did 
not work on TLC, and many non-union employees 
with less seniority were retained. 

On the basis of the foregoing factors, the Board 
found “that the decision to transfer the work [on 
TLC] and to discharge employees was triggered by 


the advent of organizational activity and [the Com- 
pany’s] motivation therefor was to thwart the suc- 
cessful organization of its employees” (J.A. 177 ). 


IL The Board’s order 


Having found that the Company interfered with, 
restrained and coerced its employees in violation of 
Section 8(a) (1) of the Act and that it discriminately 
discharged 12 employees to discourage union member- 
ship in violation of Section 8(a) (3) and (1), the 
Board ordered Telecom to cease and desist from the 
unfair labor practices found, to reinstate the named 
employees with back pay and to post the usual 
notices.* 


+The Board declined to order the Company to restore the 
TLC work to its Telecom plant. See infra, pp. 17-19. 
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SUMMARY OF ARGUMENT 


There is ample support in the record, we submit, 
for the Board’s factual findings that the Company 
discriminatorily withdrew work on TLC from the 
Telecom plant at Lebanon, and thereafter discharged 
12 employees to thwart the Union’s organizational ef- 
forts. Although the Company learned in October, 
1963, that TLC units were defective due to poor work- 
manship, it did not decide to transfer TLC work to 
another plant until after the advent of the Union in 
January, 1964. And although the Company had 
stopped production of TLC in November 1963 it dis- 
charged 12 employees, supposedly to compensate for 
that loss of work, only after the Union almost won 
the election in March, 1964, and had filed an unfair 
labor practice charge. 

The selection of employees for discharge also re- 
veals the Company’s anti-union motive. Thus, at 
least 10 of the 12 discharged employees were known 
to be union adherents, while 11 employees with less 
seniority were retained, and only 2 of these were pro- 
union. The Company also retained employees who 
had done shoddy work on TLC while most of those dis- 
charged had never worked on that product. Finally, 
the Company violated its own policies by permanently 
discharging, rather than temporarily laying off, the 
12 employees, thus forclosing their voting in a second 
Board election. 

The record also establishes that company supervis- 
ors threatened employees with more arduous working 
conditions, loss of jobs, and possible closing of the 
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plant, if they elected to be represented by the Union. 
The Company also promised benefits if the employees 
abandoned the Union, implied surveillance of union 
activities, and engaged in coercive interrogation. 

In Case No. 19,773 there is no substance to the Un- 
ion’s complaint that the Board failed to make findings 
of additional unlawful threats and promises, for such 
findings would be merely cumulative, and would not 
affect the scope of the order. The Board also prop- 
erly refused to find that the Company had threatened 
not to sign a contract, for there was no reason to dis- 
turb the Trial Examiner’s credibility resolution that 
the alleged unlawful statement was not made. 

The framing of a remedial order in unfair labor 
practice cases is recognized as being a matter within 
the Board’s discretion. There is no merit to the Un- 
ion’s claim that the Board should have ordered resto- 
ration of the TLC work. The discriminatorily dis- 
charged employees had not worked on TLC, and there 
is no showing on this record that restoration of the 
work is necessary to effectuate the reinstatement of 


the discharged employees. 
ARGUMENT 


L Substantial Evidence Supports The Board’s Findings 
That The Company Interfered With, Restrained And 
Coerced Its Employees In Violation Of Section 8(a)(1) 
Of The Act 

As the record shows, when the Company learned of 

the Union’s attempts to organize its employees, it 
openly expressed its opposition and also launched a 
campaign of unlawful threats and interrogations cal- 
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culated to turn the allegiance of the employees away 
from the Union. 

Two of the Company’s foremen explicitly threat- 
ened that union representation would result in more 
arduous working conditions and loss of jobs: Foreman 
Leake told employees Smith and Thomas that if the 
Union got in they would be placed on piecework and 
employees might lose jobs in the process; Foremar: 
Kerr told employees Lee and Williams that if the Un- 
ion got in the older girls would have to work harder 
to make their piece rates, and younger girls would 
lose their jobs. 

These statements were more than privileged predic- 
tions of what might eventuate. Rather, they fell with- 
in the statutory prohibition against implied or direct 
suggestions that in reprisal to unionization the em- 
ployer will make economic decisions adversely affect- 
ing employment, thereby “making anticipated events 
the subject of threats . . . to force the abandonment 
of the Union by the employees.” N.L.R.B. v. Plant 
City Steel, 331 F. 2d 511, 513 (C.A. 5). Accord: 
N.L.R.B. v. Miller, 341 F. 2d 870, 872-873 (C.A. 2); 
Daniel Construction Co. v. N.LRB., 341 F. 2d 805, 
810-811 (C.A. 4), cert. denied, 382 U.S. 831; Supren- 
ant Mfg. Co. v. N.L.R.B., 341 F. 2d 756, 760-761 
(C.A. 6). As stated in International Union of Electri- 
cal Workers v. N.L.R.B., 110 App. D. C. 91, 97, 289 
F. 2d 757, 763: “It is well settled that an employer’s 
‘prediction’ of untoward economic events may con- 
stitute an illegal threat if he has it within his power 
to make the prediction come true” [citations omitted]. 
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Similarly unlawful were the statements by other 
company officials regarding the effect of unionization 
at other plants: Foreman Hourigan told employee 
Walston that the Union had caused companies to 
move, and that Telecom’s operations had been moved 
from Racine by Webster, the corporate parent, be- 
cause it could not cope with the Union; Foreman 
Stream stated to employees Thomas and Mattingly 
that when the Union came in at Webster’s Kenwell 
plant, the Company decreased the number of employ- 
ees; and Vice-President Anderson told employees 
Evans and Brady that the Company had left Racine 
and opened the Telecom plant because it could not 
meet the union scale. The Board reasonably found 
these statements to imply the threat that the Company 
could and would shut down its Telecom plant, thus de- 
priving all of the employees of their jobs, rather than 
deal with the Union. N.L.R.B. v. Kopman-Woracek 
Shoe Mfg. Co., 158 F. 2d 103, 105 (C.A. 8).* See also: 
Textile Workers Union v. Darlington Manufacturing 
Co., 380 U.S. 263, 274, n. 20; N.L.R.B. v. V. C. Brit- 
ton Co., 352 F. 2d 797 (C.A. 9); N.L.R.B. v. D’Armi- 
gene Inc., 353 F. 2d 406, 407-409 (C.A. 2). 

It was in this context of threats to the employees’ 
job security that company officials also engaged in in- 


*In Kopman-Woracek Shoe, on the basis of a foreman 
showing an employee newspaper articles about the plight of 
employees at a nearby plant which closed because of an 
attempt to organize, the court stated: “These were not 
mere expressions of personal opinion, but were threats and 
appeals to the employees’ fear that they would lose their 
jobs if they should organize the union.” 158 F. 2d at 105. 
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terrogation as to union activity, made implied prom- 
ises of benefits if the Union was rejected and engaged 
in other unlawful conduct as set out in the Statement. 
Whether or not these incidents would, by themselves 
constitute violations of the Act, “considering [them] 
against the total background of facts and circum- 
stances, there is substantial evidence to support a 
finding by the Board that such conduct was coercive 
and thus illegal.” Daniel Construction Company v. 
N.L.R.B., 341 F. 2d 806, 812 (C.A. 4), cert. denied, 
382 U.S. 881. Accord: Revere Camera Company Vv. 
N.L.R.B., 304 F. 2d 162, 164-165 (C.A. 7). 


IL Substantial Evidence Supports The Board’s Findings 
That The Company Removed The TLC Work From Its 
Lebanon Plant And Discharged 12 Employees To 
Thwart The Union Organization Of Its Employees 

Until the time of the election, as we have shown, the 
Company carried on its anti-union campaign by 
means of threats and other coercive tactics designed 
to turn the employees’ allegiance from the Union. 
These devices may be characterized as successful, for 
the Union did not obtain a majority of votes at the 
election. However, the closeness of the vote—57 to 
57 with 8 challenged ballots—together with the filing f 
of the Union’s unfair labor practice charges, made it , 
apparent that the Union continued to represent a 
threat in its efforts to organize Telecom’s employees. 
Having recently learned which of its employees were 
union adherents,® within a few days after the election f 


¢In March the Union had distributed a letter and hand- i 
bills bearing the names of its supporters (supra, pp. 5-6). 
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the Company acted to seriously weaken the Union’s 
strength; it discharged 12 employees, all but 1 or 2 
of whom were known to be pro-union. 

That such a high percentage of the employees dis- 
charged were known union supporters and that the 
Company had previously threatened that loss of jobs 
would result from union activity (supra, pp. 10-12), 
is, of course, persuasive evidence of the Company’s dis- 
criminatory motive. N.L.R.B. v. Ferguson, 257 F. 2d 
88, 93 (C.A. 5); NIRB. v. Shedd-Brown Mfg. Co., 
213 F. 2d 163, 174 (C.A. 7). See Local No. 152, 
Teamsters v. NL.RB., 120 App. D.C. 25, 343 F. 2d 
307. This conclusion is further strengthened by the 
“fact that the explanation offered by [the Company] 
failed to stand under scrutiny.” N.L.R.B. v. Dant & 
Russell, 207 F. 2d 165, 167 (C.A. 9). Accord: 
NLRB. v. Griggs Equipment, Inc., 307 F. 2d 275, 
278 (C.A. 5); NLRB. v. Bird Machine Co., 161 F. 
2d 589, 592 (C.A. 1); N.L.R.B. v. Southern Desk Co., 
246 F. 2d 53 (C.A. 4). 

It is the Company’s contention that it discharged 
the 12 employees on April 3, because it had no work 
for them; that this shortage of work flowed from its 
decision to transfer the production of TLC from Leba- 
non to another plant; and that this decision was made 
solely because the TLC units which were being pro- 
duced were found to be faulty. 

The initial weakness with this explanation is that 
the Company had learned about the defects in TLC 
as early as October 1963 (J.A. 59-60) but so far as 
appears in the record, did not consider removing the 
work from the Telecom plant until after the Union 
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appeared on the scene in mid-January 1964. Not 
only does the record indicate, therefore, that the deci- 
sion to remove the TLC work was precipitated by the 
advent of the Union and not by the defects in produc- 
tion, but it also appears that Telecom’s need for the 
12 employees could not have depended on the presence 
of the TLC work. Thus, Telecom had stopped produc- 
ing the TLC units in November 1963, and yet did not 
find it necessary to reduce its work force at that time 
(J.A. 98); it was only when confronted by the Un- 
ion’s continuing organizational efforts that the Com- 
pany concluded that it was overstaffed. 

Further support for the Board’s finding that it 
was union activity and not bad workmanship on TLC 
that motivated the discharges, is found in the selection 
of employees to be terminated. While the Company 
had a policy of laying off according to seniority and 
ability, apparently it did not apply these criteria in 
making the April 4 discharges. Certainly, the Com- 
pany ignored seniority, for it retained 11 employees 
with less seniority than those it discharged. It is fur- 
ther significant that only 2 of the 11 low-seniority em- 
ployees retained were known to be pro-union (JA. 
183-184). In attempting to justify the admitted de- 
partures from seniority, the Company explained that 
each of the lower seniority employees it retained had 
some needed special skill or ability not possessed by 
those discharged. However, as the Board found, these 
justifications are not worthy of belief. According to 
the Company’s explanation, it was the shoddy work- 
manship by some of its employees that was respon- 
sible for its serious trouble with TLC. Assuming this 
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to be true, if Telecom were honestly concerned with 
ability, surely it would have taken the opportunity 
presented by the transfer of TLC to eliminate those 
employees who had done the shoddy work. But it did 
not do so; it discharged employees who, for the most 
part, had never worked on TLC (J.A. 100) ; therefore 
the Company’s professed reliance on ability in depart- 
ing from seniority cannot be credited.’ 

Finally, there is the fact that the 12 employees in 
question were permanently discharged rather than 
temporarily laid off, despite the Company’s professed 
policy that laid off employees would retain seniority, 
for purposes of recall, for “a period equal to half of 
their length of service” (J.A. 102).* Moreover, some 
of the 12 dischargees were told that they had no 
chance for reemployment (J-A. 177, 22, 39, 131). We 
submit that the only reasonable explanation for the 
permanent discharges is that the Company knew those 
employees were union adherents and it wished to pre- 
clude them from voting in a second election.’ Not 


* This is not to say that the employees retained may not 
have possessed the ability claimed, but only that such 
ability was not the real reason for retaining the non-union 
employees with less seniority, while discharging pro-union 
employees with more seniority. 


*When the Company previously had a “multiple layoff,” 
it followed this policy, and recalled laid off employees ac- 
cording to their retained seniority when work picked up 
(J.A. 102). 


* Laid off employees with reasonable expectation of recall 
are eligible to vote in Board elections; permanently dis- 
charged employees are not. See N.L.R.B. v. Atkinson 
Dredging Company, 329 F. 2d 158, 162 (C.A. 4), cert. denied, 
377 U.S. 965. 
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only does this departure from policy and practice 
establish that the Company discharged rather than 
laid off these 12 employees for anti-union reasons, but 
it further supports the Board’s finding that the Com- 
pany’s entire course of conduct was unlawfully moti- 
vated.” 

In sum, it should be emphasized that the issue here 
is not whether the TLC work at Telecom was sub- 
standard or whether the Company would have been 
justified, on business grounds, in transferring TLC 
from Lebanon to Kenwell. The issue rather is wheth- 
er “these economic considerations [were] honestly in- 
voked.” N.L.R.B. v. Savoy Laundry, Inc., 327 F. 2d 
370, 372 (C.A. 2). We submit that the record sub- 
stantially supports the Board’s finding here that the 
Company’s economic considerations were invoked 
merely to disguise its anti-union motive. 


Ill. The Remedy Ordered By The Board Is Reasonable And 
Adequate 


In No. 19,733 the Union’s principal complaint is 
that the Board should have ordered the TLC work re- 
turned to the Telecom plant. Having found that the 
work was removed and 12 employees discharged, for 
discriminatory reasons, it is clear that the Board 
could have ordered the work restored if such action 


2°The Company’s explanation that previously it laid off 
surplus employees because it expected further orders, but 
permanently discharged them in 1964 because it had no 
such expectation, does not merit serious consideration. The 
Company would not have known it would not get more 
business at Lebanon unless it intended to divert all new 
business to other plants for anti-union reasons. 


PEMAGReGee- waiteR t9- 
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appeared necessary to protect the rights of the dis- 
criminatorily discharged employees. Town & Country 
Manufacturing Co. v. N-L.R.B., 316 F. 2d 846 
(C-A. 5); NLRB. v. Preston Feed Corp., 309 F. 2d 
346 (C.A. 4). See also, Fibreboard Paper Products 
Corp. v. NL.RB., 379 U.S. 203, 216. However, it is 
also settled that the Board has wide discretion in the 
selection of remedies and the Board’s determination 
that a particular remedy is or is not required will not 
lightly be overturned. International Brotherhood of 
Operative Potters v. N.LR-B., 116 App. D.C. 35, 38- 
39, 320 F. 2d 757, 760-761, and cases there cited. 
At the outset, it should be noted that this is not a 
case like Town & Country or Preston Feed where, in 
each instance, for discriminatory reasons, the employ- 
er sub-contracted a particular phase of his operations, 
and then discharged the employees who performed the 
sub-contracted work. In those cases the work was or- 
dered restored because otherwise the employer would 
have had no need for the skills of the discharged em- 
ployees and reinstatement could not be effectuated. 
Here, however, most of the discharged employees had 
not worked on TLC and the Company had, and has, 
use for their skills whether or not it continues to 
manufacture TLC at Telecom. Indeed, the record 
establishes that Telecom discontinued the manufac- 
ture of TLC in November 1963, but did not lay off 
any employees until April 1964, after the advent of 
the Union and the close vote at the election. Nor 
does the fact, asserted by the Union but not appear- 
ing on the record of this case, that the Company may 
discharge other employees when it reinstates the dis- 
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criminatees, compel the conclusion that the Board 
went beyond its discretion in refusing to order resto- 
ration of the TLC work." The Company may have 
had valid non-discriminatory reasons for its subse- 
quent actions, and there is no showing that the nor- 
mal reinstatement remedy ordered is not sufficient to 
eliminate the effects of the unfair labor practice 
found.” 


IV. The Board Reasonably Refused To Find Additional 
Violations Of Section 8(a)(1) Of The Act 

As we have shown, the Board found, and the record 

supports its findings, that the Company violated Sec- 

tion 8(a) (1) of the Act by certain threats to employ- 

ees that their job security would be jeopardized by ad- 

herence to the Union and by certain promises that the 


employees would receive benefits if they abandoned 
the Union. The Union complains that the Board 
should have found that additional unlawful threats 
and promises were made. We will not discuss, and 
the Court need not consider, the nature of the specific 
findings urged by the Union, for, with one exception, 
which we note below, the “threats” and “promises” 


22 Although the discharge of other employees (Union Br. 
p. 29) allegedly occurred in November and December 1964, 
before rendition of the Board’s order in the instant case, 
the Union made no effort to bring those facts to the Board’s 
attention. 


22 See Philadelphia Dress Joint Board v. N.L.R.B., 305 F. 
2d 825 (C.A. 8), enforcing, 183 NLRB 547, where the court 
sustained the Board’s refusal to order the employer to re- 
open a plant which had been closed for discriminatory 
reasons. 
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complained of by the Union (Union brief, pp. 3-35), 
are no different in character from, and merely dupli- 
cate, those found by the Board (supra, pp. 3-5). As 
the order which the Board seeks to enforce specifically 
enjoins both threats and promises, it would not be 
changed in any way if the additional findings urged 
by the Union were made. Accordingly, the Union is 
not prejudiced or aggrieved by the failure of the 
Board to find the additional violations. American 
Newspaper Publishers Ass’n v. N.L.R.B., 193 F. 2d 
782, 806 (C.A. 7), cert. denied, 344 U.S. 812. 

The only finding sought by the Union, which would 
not duplicate the violations already found, pertain to 
the statement allegedly made at an employee meeting 
by President Munroe that he would not sign a con- 
tract with “this union” (Union brief, p. 37). 

In finding that Munroe did not make that statement 
—nor the somewhat broader statement that he would 
not sign “with this union or any other union”—the 
Trial Examiner discredited four employees who testi- 
fied that Munroe made the statement and credited 
Vice President Anderson’s denial (J.A. 155-156). We 
submit this credibility resolution was within the 
province of the Trial Examiner and should not be 
disturbed. Joy Silk Mills v. N.L.R.B., 87 App. D.C. 
360, 369, 185 F. 2d 732, 741, cert. denied, 341 U.S. 
914. Moreover, the Examiner’s finding is supported 
by the fact that eight other employee witnesses, who 
testified as to what Munroe said, failed to mention 
any refusal to sign (J.A. 155). 
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CONCLUSION 


It is respectfully submitted that the Board’s find- 
ings, conclusions and order are valid and proper in all 
respects and that a decree should issue enforcing the 
Board’s order and denying the Union’s petition for 
review. 


ARNOLD ORDMAN, 
General Counsel, 


DOMINICK L. MANOLI, 
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ISSUES INVOLVED 


1. Does substantial evidence support a finding that cer- 
tain work at Respondent Telecom’s plant was illegally 
transferred in violation of Section 8(a)(3) of the Act? 


(Respondent Telecom contends No.) 


2. Does substantial evidence support a finding that a 
resultant lay off of twelve employees was likewise violative 
of Section 8(a)(3) of the Act? 


(Respondent Telecom contends No.) 
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Nationat Lasor Retations Boarp, Petitioner 
v. 
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On Petition for Enforcement of an Order of the 
National Labor Relations Board 


BRIEF FOR TELECOM, INC. 
RESPONDENT 


STATEMENT OF THE CASE 


This case concerns a Petition by the National Labor Rela- 
tions Board to enforce its order against Telecom, Inc., 
Respondent. 


The Respondent has not taken exceptions to the Board’s 
findings respecting the alleged threats and interrogation 
of employees in violation of Section 8(a)(1) of the Act. 
Respondent feels that much of such employer conduct was 
protected by the free speech proviso of Section 8(c), but 
since the Board has made its findings Respondent concedes 
that there is substantial evidence to support the Board’s 
findings’ relating to restraint, interference. and coercion 
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with employee rights in violation of Section 8(a) (1) of the 
Act. : 


Respondent strongly and earnestly submits that the sit- 
uation is quite different concerning the Board’s findings 
of 8(a)(3) violations and it is to the Board’s findings re- 
specting 8(a) (3) violations to which this Brief is directed. 


The violations found concern, among other matters not 
herein excepted to by Respondent, the alleged discrimina- 
tory transfer of work by Respondent Telecom from its 
Lebanon, Kentucky plant to another subsidiary, Kenwell 
Electric Company, located in Frankfort, Kentucky, and 
the resultant lay off of twelve employees. 


COUNTERSTATEMENT OF THE FACTS 


In order to separate the two issues to which Respondent 
Telecom is devoting its Brief, Respondent’s counterstate- 
ment of the facts will be divided into two sections. 


1. Transfer of the Work 


Respondent Telecom, Inc., with its plant located in Leb- 
anon, Kentucky, is a subsidiary of Webster Electric Com- 
pany (J.A. 145). Webster Electric Company, the parent 
company, has its offices located in Racine, Wisconsin. Web- 
ster’s Racine plant has been organized by the Union Inter- 
venor since 1937 (J.A. 55). It is important for Respondent’s 
defense to note that Telecom was the first of the Webster 
plants to begin work on a new electronic product, Telephone 
Line Components, called TLC (J.A. 55). 


Manufacturing of transformers for TLC began at Re- 
spondent’s plant in June 1963 (J.A. 56). The orders were 
being processed for Lear-Siegler, Inc., a larger diversified 
electronic concern with military contracts (J.A. 56). 
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In the latter part of July or the early part. of August, 
1963, the first deliveries under the contract was made:-to 
Lear-Siegler. This first order was evidently a pilot order 
consisting of six each of three types of amplifiers. Immedi- 
ately after the first shipment was made, Respondent Tele- 
com discovered that the wrong amplifiers had been assem- 
bled to the wrong transformers but the shipment was able 
to be intercepted and returned before it reached the cus- 
tomer (J.A. 57). 


On October 23, 1963, the President of Respondent Tele- 
com received complaints from the California office of Lear- 
Siegler that an excessive number of rejects had been 
detected in the TLC units shipped from Respondent’s Leb- 
anon plant. The Manager of Webster’s quality control 
department was sent to Anaheim, California to see what 
was wrong and to see what could be done to correct the 
production and assembling errors (J.A. 59). A report was 
prepared by the quality control manager for officials of 
Respondent Telecom and its parent Webster. The report 
states that Lear-Siegler was encountering three principal 
problems, one, on solder flow, two, on unsatisfactory finish- 
ing of the ends of a certain pin plug, and three, the differ- 
ence in the inspections between the two companies in 
determining if the units met specifications. 


This report of the quality control manager which was 
dated October 29, 1963, concludes as follows: 


“<T feel that we now have a better understanding as to 
the requirements for these amplifiers and that in the 
future we will be able to furnish Lear-Siegler a more 
ae, product from their standpoint.” (J.A. 133- 


However, the production errors were not stopped. Re- 
spondent Telecom was notified of defects in two other TLC 
orders and its customer Lear-Siegler was paid a net of 
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$1924.00 for. reworking:316 defective: TLC: units::(J-A..184- 


_It is important. to. note that Respondent?s parent com- 
pany in Racine, Wisconsin paid. for this. rework time 
caused by the defects in the TLC units which were: manu- 
factured and assembled at Respondent Telecom’s. plant in 
Lebanon, Kentucky (J-A. 137). 


Neither the manufacturing nor assembling defects were 
corrected by Respondent Telecom and on February 3, 1964, 
the President of Webster sent a telegram to Respondent 
Telecom’s Manager, which stated, in effect, that because 
of the continuous complaints received on the TLC equip- 
ment manufactured at Telecom, Webster Electric had de- 
cided to:bring the manufacturing of this product line back 
to the parent plant (J.A. 139). 


The TLC equipment and units in process were then 
transferred back to the Webster Electric plant in Racine, 
‘Wisconsin. The engineering department of Webster Elec- 
tric inspected the TLC units which had been manufactured 
at Respondent Telecom’s plant in Lebanon, Kentucky, and 
the quality of the TLC units produced at the Telecom plant 
was so poor that these units were dismantled and com- 
pletely re-built (J-A. 63-64). 


The engineering department of Webster Electric then 
built approximately ten new sets of TLC amplifiers which 
were used as sales samples. During this approximate one- 
month period Webster Electric officials decided to transfer 
the production of the TLC work to one of its subsidiaries 
in Frankfort, Kentucky, which was Kenwell Electric Com- 
pany (J.-A. 65). 


The President of .Webster Electric Company explained 
his company’s reasons for selecting Kenwell Electric Com- 


5 


pany. to manufacture the TLC:equipment ratherthari trens- 
ferring the work back to Respondent Telecom’s plant ‘in 
Lebanon, Kentucky. Basically, his selection was based on 
the fact that Kenwell had more experienced ‘employees, and 
more available experienced former employees, who ‘had 
performed a variety: of soldering ‘and-close ‘work which the 


TLC produetion required (J.A. 65-66). 


It is extremely significant that not a single customer 
complaint has been received since the ‘TLC work has been 
manufactured at the Kenwell Electric Company plant (J.A: 
66, 80). sits 


After the engineering department at Webster found such 
an unusual number of defective TLC units which. had been 
manufactured and assembled at Respondent Telecom’s 
Lebanon, Kentucky plant, the President of Webster Elec- 
tric decided to conduct an investigation of other product 
lines manufactured at Telecom’s plant. He sent an engineer 
from the parent company office to inspect the other types 
of electronic equipment as to workmanship and quality: 
This inspection, although it did not involve TLG units, was 
made to check the quality of the other type of electronic 
units manufactured by Telecom. 


On March 3, 1964, the President of the parent. company 
made a personal trip to Respondent Telecom’s Lebanon, 
Kentucky plant pursuant to a report from his engineer. 
When the President of Webster observed the standards of 
quality of certain types of electronic equipment being pro- 
duced for commercial accounts at the Lebanon, plant, the. 
President stated that it was his first impression to close 
the plant entirely because of the poor quality of workman- 
ship and production found there. Instead, the President of. 
Webster Electric attempted to find out if the problem could 
be isolated and it was discovered that the defects were 
chiefly confined to the Teletalk and Amplifier sections which 
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were in Department 183. Pursuant to his personal instruc, 
tions, this department was temporarily closed down and the 
entire stock of the department was inventoried. The finished 
goods and goods in process were completely re-inspected 
and all units not meeting standard were re-worked. This 
inspection showed that the rejects were running between 
twenty and thirty percent (J.A. 70-71). Seamer 


2. The Lay Off at Telecom 


Shortly after the personal inspection by the President of 
Webster Electric, as set forth above, twelve employees were 
permanently laid off at Respondent Telecom’s plant on 
April 3, 1964. 


Concerning the timing, the decision had already been 
made on February 3, 1964, to transfer the TLC work from 
the Telecom plant. At that time, the Manager of Telecom 
wanted to lay off the overstaff. After conferring with the 
President of Webster Electric and on advice of legal coun- 
sel, it was decided to postpone any such lay offs until after 
a pending union representation election had been held at 
Respondent Telecom’s Lebanon plant (J-A. 63, 84-85). 


On April 1, 1964, which was after the union representa- 
tion election had been held, the President of Webster Elec- 
tric then authorized Respondent Telecom to make a lay off 
of personnel as a result of the overstaff because of the 
transfer of the TLC work. On April 1, 1964, contrary to 
what Petitioner and the Intervening Union allege, no objec- 
tions to the election conducted on March 27 had been re- 
ceived by Respondent (J.A. 72). 


The Manager of the Telecom plant met with his foremen 
to decide the extent.of the lay off. The Manager explained 
that because of Webster Electric’s dissatisfaction with the 
quality of work in the manufacture of electronic compo- 
nents generally at the Telecom plant, the TLC work would 
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not be transferred back to Telecom but that Webster Elec- 
tric had decided to retain the work at its Kenwell Electric 
Subsidiary. Each foreman was asked, taking into account 
the reduced work, how many employees each could reduce 
from his department. From the recommendations by the 
foremen, Telecom’s Manager made the decision to lay off 
twelve employees (J.A. 84-86). 


Employees were selected for lay off, in accordance with 
the usual procedure, on the basis of the following factors: 
skill, physical fitness and seniority, in that order (J.A. 87, 
129). 


SUMMARY OF ARGUMENT 


Respondent is basing its defense along the lines of the 
well written and judicious opinion by Board Member 
Jenkins who dissented to the two-member Board majority 
on the issues to which Respondent is excepting. 


1. The Decision to Transfer the TLC Work 


Board Member Jenkins in his dissenting opinion in this 
case, after reviewing the evidence detailing the difficulties 
encountered in manufacturing the TLC work at the Tele- 
com plant, stated: 


““My colleagues, nevertheless, have concluded that both 
the decision to transfer the TLC work and the selections 
for discharge were discriminatorily motivated. The rec- 
ord, however, clearly controverts this finding. Defects in 
TLC (and customer complaints) antedated the advent of 
the Union by more than 2 months and when TLC pro- 
duction ceased in November, it was still prior to the 
Union organizational activities which began the follow- 
ing January. These two factors make it abundantly clear 
that something was radically wrong with the work quality 
on TLC and that Respondent was ‘doing something’ 
about it long before the Union started organizing. The 
February inspection of TLC in Racine revealed many 
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more defects than those previously discovered. Since TLC 
was a new product which met with considerable customer 
dissatisfaction, it was not unreasonable for Respondent’s 
parent company to transfer its manufacture to another 
more experienced plant which had been in existence 5 
years longer than the Telecom facility. 


“Jn view of the previously enumerated factors, I con- 
clude that there is not substantial evidence to support 
findings that the Respondent’s reasons for its decision 
to transfer the TLC work were pretextual and that the 
a was made for discriminatory reasons.” (J.A. 


2. The Resultant Lay Off of Twelve Employees 


It is submitted that the lay off which resulted from the 
transfer of the TLC work from Respondent’s plant was 
made in accordance with past company practices on such 
lay offs. 


As stated in the company foremen’s manual, Respond- 
ent’s standard for lay off was a combination of skill, 
physical fitness, and seniority, in that order. Again, as 
explained by Board Member Jenkins in his dissenting 
opinion, the company’s explanations of its selection of 
employees for discharge, much of which was completely 
uncontroverted, effectively rebuts any conclusion that the 
selection of employees for discharge because of the transfer 
of the TLC work from Respondent Telecom’s plant was 
discriminatorily motivated (J-A. 183-184). - 


ARGUMENT 


The Courts, in determining what constitutes substantial 
evidence, have adopted the test of ‘¢reasonableness.’’ As 
stated in the case of Lincoln Bearing Company vs NLRB, 
311 F. 2nd 48 (CA-6): 


“‘Substantial evidence is more than a mere seintilla. It 
means such relevant evidence as a reasonable mind might 
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-aecept ds adequately to'support’a ‘conclusion,’’ and cites 


with approval Consolidated Edison Co., et al vs. NLRB, 
et al, 305 U.S. 197, 199. : 


The Court in the Lincoln Bearing Company case, supra, 
also made a noteworthy comment concerning Universal 
Camera Corporation vs. NLRB, 340 U.S. 474. The: Court 
stated as follows: 


‘“We conclude, therefore, that the Administrative Pro- 
cedure Act and the Taft-Hartley Act direct that courts 
must now assume more responsibility for the reasonable- 
ness and fairness of Labor Board decisions than some 
courts have shown in the past. Reviewing courts must 
be influenced by a feeling that they are not to abdicate 
the conventional judicial function. Congress has imposed 
on them responsibility for assuring that the Board keeps 
within reasonable grounds. . .’’ 


Respondent submits that under the facts of this. case, the 
legal authorities support Respondent’s position that the 
changes Respondent made in its business during a union 
organizing drive, were, under the circumstances, non-dis- 
criminatory. 


In what Respondent submits is a case similar to the one 
at bar, the Court in NLRB vs. Atlanta Coca-Cola Bottling 
Co., 293 F*. 2nd 300 at 308-309 (CA-5), said: ; 


“Section 8(a)(3) cases are difficult cases. Their guid- 

ing principle has never been in doubt. Unfortunately, 

. .. neither the Board nor the Court has a magical scale 
on which to weigh anti-union hostility against economic 

‘’ reasons for discharge. We try not to tolerate an unfair 
labor. discharge disguised as business judgment, but we 
_..camnot condemn. business judgment whenever it coincides 
with anti-union sentiment. NLRB v. Birmingham Pub- 
lishing Co., 262 ¥. 2nd 2 (CA-6). This is not a case where 
conflicting inferences of equal weight may be drawn from 
the record. Looking at this record as a whole, :we have to 
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»: say that: the: Company, was: primarily.motivated. by:eco- 
nomic reasous.?’? (Footnotes omitted.) 4° ssi a? 


The Court made this finding in.the face of clear anti- 
union feeling on the part of the Company. 


As the: Court said ini discussing this point’ 7 ~ =="! 


“This. case, unquestionably. shows. ‘anti-union animus. 
“"N€ the same time, the record as a whole shows, beyond a 


doubt, legitimate management reasons for the’ dis- 
’ echarges.”’ : 


It is submitted that the case at bar falls within the same 
category and that the transfer of TLC work and the re- 
sultant lay off were legitimate management decisions made 
in the ordinary course of business. 


Moreover, the burden is on the General Counsel to estab- 
lish more. than a mere suspicion. An inference that dis- 
charges of employees were illegally motivated must be 
based on affirmative evidence. Schwob Mamufacturing Co. 
vs. N.L.R.B., 297 F. 2nd 864, 867-868 (CA-5). Osceola Com- 
pany Co-ops vs. NLRB, 251 F. 2nd 62 at 69 (CA-8). 


- Considering that substantially all of the Respondent’s 
testimony concerning TLC work was wholly unrefuted and 
uncontradicted, the wording of the Court in NLRB v. Audto 
Industries, 313 F. 2nd 858 (CA-7), seems particularly ap- 
propriate; 


“Tn summary, a reading of the entire record indicates 
that the Trial Examiner and the Board erred in ignoring 
testimony which was largely uncontroverted in any mate- 
rial respect, and in substituting their judgment for what 
are basically managerial decisions. Their mere failure 
to accept the reasonableness of the Respondent’s expla- 
nations regarding these five employees does not mean 
that Respondent’s action must have been motivated by 
anti-union animus. See N.L.R.B. v. McGahey, 233 F. 2d 
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“AQG,. 412-413)-:(Sthi Cire. 1956), and: Portable. Electric 
Tools, Inc. v. N.L-RB., 309 ¥::2d 423 (CA-7).7. 5 


CONCLUSION A sea 

It is respectfully and earnestly submitted that the find- 
ings of the two members forming the Board’s majority are 
not supported by substantial evidence. Rather, Respondent 
strongly submits that the dissenting opinion of Board mem- 
ber Jenkins sets forth the reasonable conclusions that the 
Respondent was economically justified in transferring TLC 
work and that the resultant lay off of twelve employees was 
non-discriminatory and non-violative of the Act. 


Respectfully submitted, 


Grorce V. GarpNEeE 
1028 Connecticut Avenue 
Washington, D. C. 
Counsel for Telecom, Inc. 


